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WEST POINT AND THE COLORED CADETS. 


N giving an account of an affair which has attracted so much at- 
tention, created an excitement so disproportioned to the ostensible 
cause, and occasioned so unusual an amount of misrepresentation and 
undeserved abuse as the “ Whittaker Case,” it is the purpose of this 
article to make a fair statement of facts, with such comments and 
suggestions as may at this time, when the first interest has subsided, 
seem pertinent and proper. I express, of course, only my own views. 
Whether or not these accord with those of my brother officers, I must 
leave them to say. As a graduate and professor of the Academy, I 
am naturally warmly attached to it, and deeply interested in its wel- 
fare and reputation. But while having a strong conviction in regard 
to this case, I am conscious of no intention to do any one injustice. 
The Academy has been assailed by many persons who have not 
waited to ascertain the facts, and by others who have unscrupulously 
made use of misrepresentation and even downright falsehood. If a 
fair and dispassionate investigation should show anything wrong in 
the Academy or in its management, none would be more deeply in- 
terested, or more willing to co-operate in the necessary reform, than 
its officers and professors. But in view of its high reputation and its 
acknowledged services to the country, to say nothing of common jus- 
tice, is not the demand reasonable that there shall first be fairly shown 
what is wrong and what is the practicable remedy? Yet not a few 
have proposed that the Academy should be summarily condemned 
and abolished. It has been threateningly asserted that the people 
intend to settle this matter in their own way, and exception is taken 
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to any suggestion from those whose long experience in connection 
with the Academy might fairly entitle their opinions to some weight. 
No one denies, or pretends to deny, that it is an institution estab- 
lished, maintained, and controlled by the people of the United States 
for their own benefit, and subject to be altered or abolished at their 
own good pleasure. But it certainly is to be hoped and believed that 
in this matter, as in all others affecting their interests and honor, the 
people of a great nation will at least seek to be guided by truth, 
justice, and common-sense. Should it not also act through its own 
chosen authorities, rather than through self-constituted spokesmen 
and advisers, many of whom hardly even affect to conceal unworthy 
motives ? 

If the Academy is so far wrong as some assert, it seems strange 
that the fact should have been discovered by none of the Boards of 
Visitors who annually come to it, and to whom everything is thrown 
open. Among the distinguished members of such boards may be 
mentioned President Eliot of Harvard, President Porter of Yale, and 
Hon. David A. Wells,— all men of quite sufficient independence of 
character to award censure where censure is merited. Yet in the 
report of the Board of which Mr. Wells was president will be found 
the following statement : — 


“ The result of the investigation by the Board of Visitors to the National Mili- 
tary Academy for the year 1878 — and the investigation, both through special 
committees and the board acting as a committee of the whole, is believed to have 
been in every respect thorough— has led to this general and, withal, remarkable 
conclusion, namely, that there is at least one public institution in the United 
States of which it can be truly affirmed that the more it is investigated the better 
it appears, and for the direct administration and control of which no person is 
believed to have been selected for any other reason than fitness to discharge the 
trust confided to him.” 


In the report of the Board of 1879, of which Rev. Dr. Porter of 
Yale was president, is found an expression of the belief, “ that during 
the seventy years of the history of the institution, there was never a 
time when its discipline was more wisely administered, and the spirit 
and aims of the officers and cadets were deserving of higher com- 
mendation.” In none of the reports of the Boards of Visitors for the 
last ten years has the writer been able to find even an allusion to the 
subject of colored cadets. Criticisms and suggestions on various 
points have been freely made, but there are to be found but few words 
of censure. Presidents and Secretaries of War, who certainly should 














= q 











WEST POINT AND THE COLORED CADETS. 479 


have ascertained whether anything was wrong about an institution so 
directly subject to their control, have repeatedly visited the Academy, 
and have found only words of commendation for its management ; nor, 
until the recent occurrence, had there been any serious trouble con- 
nected with race or color since 1870-1871. Smith was found deficient 
and left the Academy in 1874; Flipper entered in 1873 and was grad- 
uated in 1877, without having, as he says, “had so much as an angry 
word to utter;” Williams, Gibbs, Napier, and Minnie had all entered, 
and, having subsequently been found deficient, had left without having 
been involved in any difficulty. Whittaker entered in 1876, and up 
to April last had had no other trouble than being found deficient in 
Philosophy in January, 1879, and a quarrel with a white cadet such 
as might easily have occurred between any other two cadets. At the 
time of his failure in Philosophy the Academic Board, believing that 
he had not sufficient capacity to master the course, —a belief recently 
shown to be fully justified,— unanimously advised his discharge ; but, 
on General Schofield’s recommendation alone, he was turned back 
into the succeeding class and given another chance. Yet this is the 
officer who has been denounced as Whittaker’s persecutor, and as 
having prejudged his case! 

The facts may be better understood by going back to 1870, when 
the first colored cadet — or at least the first one known to be colored 
—entered the Academy. That year, two colored candidates, How- 
ard and Smith, persented themselves for examination. When Howard 
reported at the Academy, none of the white candidates were willing 
to room with him. A gentleman who brought his son as a candi- 
date expressed very warmly his satisfaction with the appointment of 
colored cadets ; but when it was suggested that his son might like to 
room with Howard, he at once showed that his views concerning the 
social equality of the colored race with his owr did not reach this 
extent. This is nothing more than a fair sample of the sincerity of 
many persons who have denounced the corps of cadets, and who seem 
to delight in forcing upon others a dose too nauseous for themselves. 
Howard failed to pass the examination, and left the Academy ; while 
Smith was admitted. Probably a worse selection for the first colored 
cadet could not have been made. He was malicious, vindictive, and 
untruthful. Instead of contenting himself with manfully meeting 
trouble when it came, he diligently and successfully sought it. Ina 
white cadet such conduct would have resulted, not only in complete 
isolation, but also in such ill-treatment as Smith never received. The 
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story of the colored cadets might have been quite different if Flipper 
had been the first instead of Smith. In view of the known and natu- 
ral feeling of white cadets toward colored cadets, it was important 
that the first of the latter class should be carefully selected. That 
Southern cadets, with their opinion of the colored race, would kindly 
welcome such new-comers was not to be expected ; but most, if not 
all, of even the Northern cadets had similar and almost equally strong 
feelings. The Northern cadet might, it is true, be more ready than 
his Southern comrade to admit the legal rights of the colored race, 
yet he was but little, if at all, more inclined to admit them to social 
equality. The fact that this feeling was exhibited by the candidates 
before admission, and before the Academy could exercise any influ- 
ence, shows that it was brought by the white cadets from their respec- 
tive homes scattered throughout the country, and was undoubtedly 
shared by their relatives, friends, and neighbors. Nay, if the truth 
be told, it is a feeling everywhere prevalent, at least in this country, 
and is to be found in those who are loudest in condemning the same 
feeling in others, A man may think himself without such feeling 
because he speaks to colored persons, has ordinary business inter- 
course with them, or perhaps meets them now and then at a political 
or semi-social gathering. But is he in no respect more influenced 
in feeling and action towards them by the fact that they are of the 
colored race, than he would be in respect to whites who might be of 
unusually dark complexion ? 

The position of the colored student at the Academy is, in some im- 
portant respects, different from the position he would have in other 
schools, and renders it less easy to limit association with him if it is 
once begun. He is assigned his place in ranks, at the table, in the 
recitation-room, at church, and elsewhere, according to impartial rules, 
without regard to the wishes of those who may thus be brought next 
to him. As sentinel, section-marcher, cadet-officer, officer of the 
guard, or officer of the day, he controls, commands, or directs his 
white comrades; and any disobedience of his orders would be pun- 
ished quite as readily and severely as in the case of any other cadet.) ” 
He has an equal right with the rest to attend the cadet hops, and to 
take with him a damsel of his own race. Professor Greener, in his tes- 


1 For assumption of authority in marching a guard-detail from the guard-tents to the 
company-ground, when Whittaker, as senior member of the detail, was entitled to command, 
a white cadet received a punishment of twenty confinements and ten extra hours of duty, 
besides demerit marks. 
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timony before the court of inquiry, made a statement of his treatment 
at Harvard College, contrasting strongly with the treatment of colored 
cadets; but, in addition to other reasons for distrusting his state- 
ment, he appears, in making it, to have forgotten these words in one 
of his letters to Whittaker produced in court : — 


“IT look back on my own isolated college life, by no means so solitary as yours, 
and see where I wasted many precious hours in moping and fretting about preju- 
dice, and thinking about the future instead of acting in the present.” 


Again, in another letter to Whittaker, he writes : — 


“IT am afraid there is a long period of toil, ostracism, and dependence before our 
race. For myself, I am beginning to be tired of this fruitless warfare, and long to 
be somewhere where brains, and not complexion, rule.” 


Evidently, neither at Harvard nor elsewhere had he found that 
social equality which his soul craved. One cannot help asking if ob- 
truding oneself upon others, and reviling them for extending a cold 
reception, is the best way to attain such an object. 

Driven to the wall by overwhelming evidence of the practical denial 
in all quarters of the social equality of the colored race, the assailants 
of the Academy hasten to say that they do not demand social equality 
for the colored cadet, but only that he shall be spoken to and not con- 
demned to isolation. But if the colored race may claim as a right 
some part of social equality, on what principle may they be deprived 
of any part? Where shall the line be drawn? No: the real demand 
is for full social equality, and the colored cadets would be satisfied with 
nothing less. Flipper, in his “Colored Cadet at West Point,” speak- 
ing of a certain white cadet, says, “He was spoken to, and that was 
about all that made his status in the corps better than mine.” In the 
opinion of at least one colored cadet, merely being spoken to was not 
sufficient. If the question be asked, Why not admit the colored cadet 
to full social equality? it may be asked in reply, Why do not much 
older and wiser persons than cadets set the example? Why do not 
those who ask the question follow the rule they would prescribe for 
others? “Let him that is without sin among you first cast a stone.” 
Why are not cadets brought up with such views by their parents and 
guardians? If so brought up, there is nothing at the Academy to 
prevent their acting accordingly. Cadets being admitted at from 
seventeen to twenty-two years of age, “the twig is bent” before 
coming under the charge of the Academy. If the authorities have 
not interfered to force association with colored cadets, they certainly 
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will not interfere to prevent or hinder it. Nor is there any obstacle 
worthy of consideration in the way of any white cadet who may see 
fit to associate with colored cadets. If he honestly does so from prin- 
ciple, and his general conduct is consistent, he will command the re- 
spect of those who differ from him. But if his object be to make 
himself conspicuous and show his superiority to others — if his motive 
be vanity rather than principle— his comrades will be quick to perceive 
it, and he may expect what he so well merits. But where is full social 
equality uniformly or impartially recognized, even among the whites ? 
Are social circles anywhere formed merely or chiefly on the basis of 
the merit of the individuals admitted to them? Why, then, demand 
that the white cadets, who certainly have had much to suffer from the 
misconduct of colored cadets and from the misrepresentation and 
abuse so liberally bestowed by the friends of the latter, should at 
once associate upon a footing of equality with every colored cadet? 
For the demand virtually made is not for association with the merito- 
rious alone, but with every colored cadet, irrespective of character, 
while the white cadet may be ostracized at pleasure. Most of the 
abuse lavished upon the corps of cadets at any time during the last 
ten years has come from the friends and champions of Smith and 
Whittaker, — one of whom has been convicted of falsehood ; and what 
has the other been shown to be by the investigation made by the court 
of inquiry? Napier has also recently written a letter not at all remark- 
able for regard for the truth. Why should the opinion at the Acad- 
emy concerning falsehood and cowardice, and those guilty of either, 
be changed for the benefit of colored cadets alone ? 

The point has been made that the cadet, since he is supported and 
paid from taxes of which the colored man pays his share, is not free 
to decline to associate with the colored man’s son. But would this 
principle, if carried out, leave him any liberty whatever in his choice 
of associates? Could he, under any circumstances, decline to asso- 
ciate with any one whose father pays taxes? Moreover, it should 
seem that the same principle would apply to the civil officers of the 
government, including senators and representatives, all of whom are 
paid from the same taxes. But do those officers and those members 
of Congress freely visit, on a footing of equality, colored people, or 
receive visits from them? It has been said, however, that cadets are 
only the recipients of a gratuitous education. But the nation edu- 
cates them for its own service, exacts from them four years of faith- 
ful and diligent application to a prescribed course, and then has a 
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claim upon their services for a term of years. Is an apprentice, while 
faithfully complying with the conditions of his apprenticeship, a recip- 
ient of charity? 

The isolation or ostracism so much complained of is by no means 
confined to colored cadets. From an early date in the history of the 
Academy some white cadets have been quite as completely ostracized. 
It sometimes happens that a cadet, who is sufficiently obedient to 
academic regulations, makes himself exceedingly disagreeable to his 
comrades. Their only remedy is to decline to associate with him ; 
but this course is not usually accompanied by other ill-treatment, 
unless additional provocation is given. On the contrary, ostracism 
operates in some respects as a protection, and to this it is due that 
the colored cadets have not been “devilled.” The authorities of the 
Academy, while discouraging all combinations among cadets against 
an individual, or indeed for any purpose, have always left each cadet 
free as to association with his fellows. But in official matters no dis- 
crimination is allowed, nor are the wishes of the cadets even consulted. 
The intercourse of officers and professors with cadets is much more 
restricted than that between teachers and pupils in other schools. 
This arises partly from the fact that anything like familiar intercourse 
is found to have an injurious effect upon discipline, and partly from 
the necessity of maintaining, not only the reality, but the appearance, 
of strict impartiality. There is, therefore, but little opportunity to do 
anything to regulate the association of cadets with each other. More- 
over, during most of the year, at least nine hours a day must usually 
be devoted by the cadet to study and military exercises ; and as no 
visiting from room to room is allowed in study-hours, he has at best 
but little time for social intercourse even with his comrades. 

Another thing affecting the isolation of colored cadets is worthy of 
mention. When the first of them came to the Academy, the authori- 
ties, well aware that they must be received and treated officially on a 
footing of equality with the rest, — aware, too, of the feeling of white 
cadets towards them, and probably foreseeing the storm that would 
follow any trouble in which one of them might be involved, — took 
measures to give them special protection. It was soon evident that 
they were under such protection, and that to have any difficulty with 
one of them was exceptionally unsafe. When Smith’s affair, known 
as the dipper fight (in which, by the way, it turned out that Smith 
alone was to blame), occurred, the outcry raised was quite enough to 
confirm white cadets in the belief that the wisest course was to let 














484 WEST POINT AND THE COLORED CADETS. 


colored cadets alone ; for, with the airs assumed by the latter, trouble 
would certainly follow association with them. 

As to the best course to be pursued by a colored cadet, it seems to 
be indicated by Flipper's success. He conducted himself in a straight- 
forward, self-respecting manner, neither cringing nor meeting trouble 
more than half way. He never obtruded himself upon others, nor did 
he appeal either to the authorities of the Academy or to outside influ- 
ence. It would be well both for the Academy and for the colored 
cadets that the latter should be of higher character and greater 
ability than nearly all of his race who have been hitherto sent here ; 
for out of seven admitted only one has been graduated, and he stood 
number fifty in a class of seventy-six. In the present state of feeling, 
largely due to the conduct of colored cadets and their friends, even a 
superior colored youth would probably find himself isolated at first ; 
but it would depend upon himself to command in the end the respect 
and confidence of his comrades, as Flipper has done. That the 
people of the United States will sanction the tyrannical course of 
forcing upon the white cadet an association for which, as their 
own conduct shows, they are themselves not yet prepared, is not 
probable, nor would such a course result in securing for the colored 
cadet any such association as a self-respecting man would desire. 
Any assertion that either the authorities of the Academy or the corps 
of cadets have intentionally pursued a course designed to get rid of 
colored cadets is wholly unwarranted, as is well shown by General 
Schofield’s action in retaining Whittaker at the Academy. 

Whittaker, as has been stated, had entered in 1876, and had had no 
serious trouble except a quarrel with one cadet, and his deficiency in 
January, 1879. His presence had nearly ceased to excite notice or 
remark. The Academy stood high in public estimation, and its affairs 
were moving smoothly in the ordinary course, when on April 6, 1880, 
came, like a thunderclap from a clear sky, the reported outrage, followed 
by such an excitement outside as a like outrage upon a white cadet would 
never have produced. But at the Academy the outrage, irrespective 
of the person upon whom it was committed, roused in officers, profes- 
sors, and cadets the sternest indignation against the perpetrators, and 
an eager desire for their speedy discovery and severe punishment. 
The cadets earnestly begged the superintendent to allow them to as- 
sist in the detection of the guilty persons. The impression of all, on 
first entering Whittaker’s room, was that he had been very seriously 
injured. He was found apparently unconscious, lying on the floor on 
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his right side, his hands tied in front of him, his feet tied to the side- 
rail of the bedstead, his head bleeding, a pillow under his head ; blood 
was on the floor and on an Indian club. But examination showed 
that his skin and pulse were natural, his bleeding was from very slight 
wounds, and while appearing to be unconscious, he resisted when the 
surgeon tried to raise one of his eyelids. His return to conscious- 
ness, when it took place, was not gradual, but immediate ; and he at 
once appeared to be in full possession of his faculties. The syperin- 
tendent, commandant of cadets, and the surgeon had been sum- 
moned immediately, and reached his room a few minutes after he was 
first found in the situation described. An investigation by the com- 
mandant and the surgeon was at once ordered and begun. Whittaker 
was thoroughly examined by the surgeon and assistant surgeon. 
His injuries were found to be slight ; there were superficial cuts or 
scratches on his ears, hand, and toe, but no other marks or bruises on 
his head or body, although he stated that he had received a hard blow. 
No marks or cuts were found made by the looking-glass which he 
said had been broken on his head. He said that his nose had bled 
from the blow he had received, but there were no traces of such 
bleeding. His hair was cut in swaths or spots, but not enough seri- 
ously to disfigure him. When questioned as to any possible clew to 
the perpetrators, whom being masked he had not recognized, he said 
that on the previous Sunday afternoon he had found in his room an 
anonymous note of warning, which he produced. The commandant 
of cadets called before him every cadet in the corps, and required him 
to state on his word of honor whether he knew anything either of the 
commission of the outrage or of the note of warning. Each of them 
promptly denied that he knew anything of either. The commandant 
had also been present in Whittaker’s room, and had seen him aroused 
from his apparent unconsciousness. As the result of the investiga- 
tion ordered and made, both the commandant and the surgeon found 
that all the indications were that Whittaker himself was at least a 
party to the outrage ; and they se reported in writing to General Scho- 
field, the superintendent. This preliminary investigation and its re- 
sult have been carefully kept out of sight by those who have wished 
to give the impression that the Academy had immediately assumed 
the guilt of Whittaker and the innocence of the other cadets. Gen- 
eral Schofield sent for Whittaker and informed him of the imputations 
upon his character. The latter asserted his innocence and demanded 
a court of.inquiry. This course on the part of both was strictly in 
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accordance with custom. No commanding officer could justly have 
acted otherwise, and not a cadet in the corps would have consented 
to rest under such imputations without demanding a speedy and full 
investigation. Whittaker’s course in this was simply that which any 
unjustly accused officer or cadet would be expected to take ; and his 
action in the matter, together with his strong and indignant assertion 
of innocence, produced a very favorable impression upon General 
Schofield. A court of inquiry was at once ordered, composed of three 
officers of the highest character and of marked ability. To Whittaker 
was assigned as counsel one of the ablest and clearest-headed among 
the officers of the Academy. The recorder was also an officer of 
excellent reputation, and has certainly shown himself indefatigable in 
following up, without fear or favor, every probable clew. The general 
feeling at the Academy at this time was one of doubt as to who was 
guilty of the outrage. The appearances then known to exist against 
Whittaker were regarded as insufficient for reaching a conclusion, 
and there seemed to be a general inclination to suspend judgment. 
The court met April 9, and began its investigation. The ground- 
less charge has been made that the court was from the first un- 
friendly to Whittaker. On the contrary, opinions favorable to his 
innocence were, before the court met, expressed by two of its mem- 
bers and by the recorder, and the third member is known to have 
believed that the outrage was committed by other persons. Professor 
Greener of Howard University appeared April 10, and thereafter 
carefully watched the proceedings. 

On the very morning of the outrage, and before the affair was 
known to most of the officers, a reporter came to West Point, and the 
country was soon startled by exaggerated accounts. At least one 
paper stated that Whittaker’s ears had been cut off. From the open- 
ing of the court reporters were present, some evidently intending to 
give a fair and impartial account of the proceedings, others as evi- 
dently intending to misrepresent. Probably most of the newspapers 
published much more misrepresentation than truth in regard to the 
matter. It is not here intended to imply that this was generally done 
with evil intent ; but it certainly was so done in some cases, and very 
commonly not much pains was taken to ascertain the facts. It is also 
true that very different views of the matter were generally taken by 
the respective newspapers of the two great political parties, although 
there certainly seems to be nothing in the case worth being made a 
political question. The Academy was also, upon mere newspaper 
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statements, sharply assailed in Congress, and was even the object of 
an uncalled-for attack by one of the two graduates in the Senate. 
Only the Southern graduate was found to claim for the Academy the 
justice of a suspension of judgment until the facts should be known. 
However, the court of inquiry, undisturbed by the storm outside, pa- 
tiently and perseveringly continued the investigation. No clew, no 
suggestion even, giving any reasonable prospect of leading to the dis- 
covery of the guilty, was offered, which was not patiently followed up. 
Meanwhile detectives were also employed, and nothing was neglected 
which seemed likely to solve the mystery. 

One of the charges against the Academy has been that the officers 
and professors endeavored to screen white cadets at the expense of 
the colored cadet.. Never was a charge more utterly false. However 
mortifying might be the discovery of the perpetrators among the 
cadets, especially after their denial of all knowledge of the matter, 
and whatever the handle it might give to the enemies of the Acad- 
emy, it was plainly a duty to bring the guilty, whoever they were, to 
justice; and it is not a West Point doctrine that the disagreeableness 
of a duty is an excuse for its non-performance. Nor was there any 
desire that Whittaker in particular should be convicted ; for he too 
was a cadet, and his misconduct would do no credit to the Academy. 
The conclusion most satisfactory here would undoubtedly have been 
that the outrage was not the work of any persons connected with the 
Academy. 

Whittaker was called before the court, sworn with especial solem- 
nity, and closely examined in regard to the outrage. He gave his 
testimony without nervousness or trepidation, and in a manner to pro- 
duce a favorable impression. The other cadets also severally declared 
under oath that they neither knew nor suspected any one to have been 
concerned in the outrage, or to have been the author of the note of 
warning. It has been charged that, while white cadets were believed 
upon their simple word, Whittaker was not believed even upon oath, 
But the white cadets were sworn as well as he, and there were, from 
the first, appearances against him which grew stronger as the investi- 
gation went on, and which existed against no other cadet. No cadet’s 
word is taken without question when known facts are so inconsistent 
with his statement as to justify investigation. 

On April 14, Mr. Martin I. Townsend, a United States district-at- 
torney, made his appearance. He had received a telegram from Wash- 
ington, directing him to repair to West Point, and informing him that 
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instructions would be sent him in care of General Schofield. What 
these instructions were is not known at the Academy, as they were 
never shown to its officers; but from another source it is learned 
that he visited West Point, at the request of the President, to furnish 
such aid as his professional skill and experience might suggest in the 
pending investigation into the outrage alleged to have been committed 
upon the person of Cadet Whittaker. Obviously, since he was to find 
his instructions in the care of General Schofield, and the court had 
been convened by order of the latter, Mr. Townsend's first step should 
_have been to call upon that officer. But such a simple, common-sense 
course was not to his taste. Without having seen the General or 
having even received his instructions from Washington, he entered 
the court-room, and in the midst of the examination of a witness 
walked up behind the recorder of the court, and, without exhibiting 
such authority as he had, said, “I would like a word with you.” The 
recorder replied, “I cannot interrupt the proceedings of the court to 
listen to you, sir.” Upon this, Mr. Townsend drew himself up, and-in 
a loud tone exclaimed, “I am not in the habit of being treated with 
incivility.”. The affair ended in the assignment of Mr. Townsend as 
assistant counsel, but not until he had done what he should have done 
in the first place. He said that morning to a member of the court, 
“ You understand that West Point is on trial.” Did he mean that a 
court, duly constituted according to law, and acting under its respon- 
sibility to lawful authority, ought to allow itself to be turned aside 
from a faithful, impartial discharge of duty by considerations which 
had no rightful connection with the matter? 

A colored servant of one of the officers, while on the stand as a 
witness, expressed dissatisfaction that colored people did not have 
spirit enough to protect themselves and not look to a white man; he 
also indicated that he was not satisfied with Whittaker’s courage as 
shown by the latter’s own account of his conduct during the assault 
upon him. This was more than Mr. Townsend could bear. He elic- 
ited that the witness was employed by an officer and liable to be dis- 
charged at any time, and then sneeringly remarked, “I judged so from 
your testimony.” The same witness having said that he thought 
Whittaker should, when struck, have returned the blow, Mr. Town- 
send, having drawn from the witness that the rule of the Academy 
prohibits such a course, remarked, “ Except in the case of a colored 
cadet, it perhaps may.” These insulting imputations, his remarks and 
statements in conversation, and his action before the court, showed 
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that nothing was further from his intention than to aid in an impar- 
tial investigation. He appears to have had his mind made up from 
the first that an outrage had been committed upon Whittaker by the 
other cadets, and that officers and cadets were leagued to screen the 
guilty and throw the blame upon the victim. If his questions elicited 
anything favorable to Whittaker, he never put additional questions to 
bring out anything on the other side. In short, he was a partisan of 
Whittaker and an enemy of the Academy, not an assistant in the 
investigation. On May 4 he departed from West Point, and left the 
case as unceremoniously as he had made his first appearance in court, 
without forgetting, however, to charge the Government seven hundred 
dollars for his valuable services. 

Professor Greener, a colored lawyer, though having no official con- 
nection with the case, was nearly always present in court, taking notes 
and making suggestions to counsel in favor of Whittaker, with whom 
he was in constant communication. He was courteously received, and 
called upon by several of the officers and professors. But he soon 
showed himself a bitter partisan, wholly incredulous as to any possi- 
bility that Whittaker could be in the wrong, and ready to believe 
groundless charges against officers and white cadets. Moreover, dis- 
crepancies between his statements to different persons about the same 
matter caused doubts of his truthfulness. A statement having ap- 
peared early in the proceedings, in a New York journal, that Whitta- 
ker had said he did not expect to get justice from the court, he, while 
on the witness-stand, probably tutored by Professor Greener, made a 
formal and emphatic denial of the truth of the statement. Yet Pro- 
fessor Greener is reported to have since said that Whittaker had been 
prejudged on suppositions, assumptions, insinuations, and expert tes- 
timony on which, according to military law, little if any reliance is to 
be placed. Have West Point officers been proved guilty of conduct 
justifying such a charge; or did they suddenly become corrupt for the 
especial benefit of Whittaker? It is not questioned that these officers 
are competent to investigate fairly cases of white cadets, but nothing 
short of “ Heads, I win ; tails, you lose,” will answer in the case of 
a colored cadet. If West Point influences are as bad as Professor 
Greener’s imputations would indicate, the Military Academy, though 
it may do for white cadets, is hardly a fit place for his excellent friend 
Whittaker. Professor Greener is also reported to have said that if 
West Point determined to sacrifice Whittaker in order to shield itself, 
it would find when too late that the lack of ordinary prudence and the 
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exhibition of prejudice had proved its own destruction. But from 
what should West Point be so anxious to shield itself? Even if three 
scamps, capable of committing the outrage and then lying about it, 
were to be found among three hundred young men, with the selection 
of whom West Point’had nothing to do, would anything more be just- 
ly expected than that the offenders should be promptly and severely 
punished ? What was to be gained by throwing the blame upon an 
innocent man? There is surely no object in retaining bad characters 
when, at every examination, good ones have to be sent away for defi- 
ciency in studies. If Professor Greener has nothing better to offer in 
favor of Whittaker’s innocence than such unsupported charges, what 
is the indication? What lesson as to the safety of association with a 
colored cadet is taught by the outcry raised whenever one is dealt with 
according to his deserts? If such outcries are heeded, what chance 
has a white cadet to obtain justice in case of a difference with a col- 
ored cadet? As differences will occur wherever there is association, 
is there not some reason in letting colored cadets alone ? 
On April 21 General Schofield published the following order :— 


“The Major-General commanding desires to assure the Corps of Cadets of his 
unshaken faith in their honor and integrity, and of his appreciation of their manly 
bearing under the grievous wrong and injustice which they have recently suffered. 
The outrage committed on the 6th of April, even if committed by some of their 
number, was justly felt as no less an outrage upon the Corps. Yet this has been 
followed by even greater insults and indignities heaped upon all Cadets indiscrimi- 
nately, and, through them, upon as many respectable families and communities in 
all parts of the country. These wrongs have come, in many cases, from sources 
whence justice and reasonable confidence were expected. While repelling these 
false accusations with just indignation, the Cadets have endured them with becom- 
ing dignity and confidence that justice would be done to all. 

“ As an expression of his appreciation of their character and conduct, the com- 
manding General is pleased to remove all restrictions heretofore imposed by his 
orders upon the usual privileges of Cadets.” 


This order has given rise to much hostile criticism, particularly as 
indicating that General Schofield had prejudged the case. But his 
words, especially those italicized by the writer, show that he by no 
means intended to express an opinion that none of their number were 
concerned in the outrage, still less that Whittaker was guilty. It is in 
the honor and integrity of the corps as a body, not in the honor and 
integrity of every cadet, that his faith remains unshaken. His ob- 
jection is to insults and indignities heaped upon all the cadets indis- 
criminately. The accusation was made that the whole corps were 
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concerned in the outrage as actors, sympathizers, or as combining to 
screen the guilty ; while in fact the whole corps, without a known 
exception, had denounced it as brutal and cowardly. Such terms as 
“charity students,” “ young aristocrats,” “snobs,” etc., were lavished 
upon them, and it was asserted and repeated ad nauseam that they 
were not “gentlemen.” It was but natural that many of the families 
of the cadets, reading the accusations teeming in the papers, should 
be seriously alarmed by the positive assertions that such bad influ- 
ences reigned at West Point. And in regard to the behavior of the 
corps of cadets, it may well be doubted whether the students of one 
of our colleges would, under like circumstances, have been equally 
patient and forbearing. Was it so very wrong that their commanding 
officer should signify his appreciation and commendation of their 
character and conduct as a corps, and thus do something to quiet the 
apprehensions of their families and friends? Perhaps military officers 
are too apt to consider what is just and right, rather than what may 
seem to be expedient for the moment. 

To return to the court of inquiry. The only clews worthy of re- 
mark which seemed to point at cadets as the perpetrators of the out- 
rage were two: (1) A story was circulated that three cadets had, on 
the previous Sunday evening, been at the house of Ryan, a liquor- 
dealer at Highland Falls beyond the cadet limits, and had there been 
heard to say that Whittaker would be “ fixed,” or would have something 
done to drive him away. Ryan, on being called as a witness, although 
formally assured that no cadet should, on his testimony, be proceeded 
against for going beyond limits, swore positively that no cadets ever 
visited his establishment. His testimony was contradicted by that of 
his wife and daughter, and by that of some of the cadets, who, on 
being questioned, frankly acknowledged that they had been at Ryan’s. 
It did not appear, however, that they were there at the time stated, 
nor had they made any remark whatever about Whittaker. The mat- 
ter was, however, closely followed up, and it was finally found that 
three soldiers stationed at West Point had, while at Ryan’s, indulged 
in some rough joking about his having cadets at his house for im- 
moral purposes, and this had made Ryan angry. He talked witha 
milkman about the affair, and thus started the story, which, growing 
as it passed from one to another, finally took the form first stated 
above. (2) A Mr. Van Buren testified that one Dutcher, a workman 
in his brickyard, had told him something about one of the cadets which 
tended to implicate the latter in the outrage, —something that Dutch- 
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er had learned from his son, an enlisted man at West Point. But 
Dutcher, on being called as a witness, said he was “pretty full” at 
the time, and that it was “all talk.” His son also denied having told 
him anything to justify his statement to Van Buren. In short, noth- 
ing could be made of the story. Why has the fact that no evidence 
has been found to implicate any white cadet been so generally sup- 
pressed ? 

In view of the failure of all other clews, the question of the author- 
ship of the anonymous note of warning which Whittaker said he had 
found in his room, and of which he denied any previous knowledge, 
became of great importance. Space will not admit of attempting to 
give more than a summary of the course pursued in taking testimony 
on this point. Five experts in handwriting were successively called, 
who acted separately without knowledge of each other’s conclusions. 
To each were given from twenty-five to fifty-seven numbered pieces 
of handwriting torn from the lecture note-books of members of Whit- 
taker’s class, and two hundred and forty-six pencil-slips, the hand- 
writing of every cadet in the corps being thus represented. Subse- 
quently, additional specimens of the writing of any indicated numbers 
were furnished at the request of each expert. These additional speci- 
mens were given mixed with writings of other numbers. Among such 
specimens furnished the first expert were two sheets containing frag- 
ments of a story. This expert having in his report described a frag- 
ment of a story as a suspected paper, it was thought that this might 
furnish a clew for the other experts ; a fragment of a story in super- 
ficial imitation of the original fragment was therefore prepared and 
substituted for the original in the papers furnished them. During 
the first examination, every precaution was taken toeconceal the name 
of the person indicated by the successive reports of the experts as the 
writer of the note, and to conceal from each expert any indication of 
the writings selected by the others, the numbers being “changed for 
this purpose. The first expert reported that there were sufficiently 
strong and numerous resemblances in the writings of one person, in- 
dicated by his number only, to justify him in recommending to the 
court to pursue its investigations vigorously in the direction of that 
person. That person was Whittaker. The second expert reported 
that he was unable to fix upon any one standard. He indicated 
twenty-nine papers in which he found superficial resemblances, but 
promptly rejected the imitation fragment of a story. The third expert 
was selected by Mr. Townsend. From all the papers furnished him 
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he picked out without error the writings of one person, and testified 
very positively that in his opinion that person was the writer of the 
note of warning. That person was Whittaker. The fourth expert 
reported that in his opinion the note of warning was either written 
by a person indicated by a certain number, or forged in imitation of 
that person’s hand, the first hypothesis being the more probable. He 
at first believed the fragment to be the writing of that person, but on 
being informed that such was not the case he made his second 
hypothesis. He was probably misled by seeing in the papers that 
the first expert had fixed upon a fragment of a story as one of the 
suspected papers. The person indicated by his first hypothesis was 
Whittaker. The report of the fifth expert was that a certain speci- 
fied number was that of the person who wrote the note of warning. 
The person so indicated was not Whittaker, but one whose writ- 
ings had been rejected by all the other experts. This ended the 
first examination. 

Four of the experts were now recalled, and to each of them in suc- 
cession were submitted two sets of papers, — the first set consisting 
of writings by Whittaker, and the second set, of writings by the per- 
son indicated by the fifth expert. Hitherto, certain writings of a char- 
acter to indicate the writer, including all containing the word “ Whit- 
taker,” which occurs twice in the note, had been kept from the experts 
to avoid giving them any clew, but were now furnished them. The 
object now was to decide whether Whittaker, or the person indicated 
by the fifth expert, was the writer of the note. After examination, 
the fifth expert retracted his previous opinion and positively indicated 
Whittaker as the writer of the note. The fourth expert testified that 
Whittaker was the more probable writer. The first and second experts 
were positive in their opinion that Whittaker was the writer of the 
note. The testimony of the third expert had been so positive in re- 
gard to the questions presented that he was not recalled. 

During the second examination, the fifth expert discovered that the 
note of warning was written on a piece of paper torn from the sheet 
on which Whittaker had written a portion of a letter to his mother, 
and that another portion of the letter was on paper that had originally 
formed a part of the sheet on which he had written a requisition for 
stamps. In that portion of the letter to his mother written on the 
sheet from which the paper for the note of warning had been torn, 
Whittaker mentions having received the note. This shows that the 
note was written before the letter, while the sheet was yet blank, — 
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a fact of which the bearing will be seen hereafter. The coincidences 
of the torn edges of these papers were verified by the first and second 
experts. 

On the question whether the note of warning was an imitation of 
Whittaker’s handwriting, the fourth expert, in his first examination, 
was of the opinion that it might be an imitation. But after the second 
examination the fifth and second experts gave a decided opinion that 
the note was not an imitation ; and this opinion is fully corroborated 
by a careful analysis of the testimony, and a consideration of the dif- 
ficulties to be encountered in writing such an imitation even if an 
original were furnished. 

After the testimony of the experts had all been taken, —the name of 
the person indicated as the writer of the note, and the discovery made 
by the fifth having been concealed from all but the members of the 
court and the recorder,—Whittaker was recalled, and identified as his 
handwriting all the specimens referred to by the experts as marked 
with his number. After being subjected to a searching examination 
upon discrepancies in his account of the outrage, he was asked 
whether he still persisted in denying all knowledge of the note of 
warning previous to his receiving it as he had stated, and replied that 
he did. He was asked how he accounted for the fact that the experts 
had, out of a large number of different specimens of handwriting, se- 
lected his own as that of the note; to which he promptly answered that 
the note must have been forged in imitation of his hand. Being asked 
to account for the fact that the paper on which the note was written 
was torn from a sheet on which was his own handwriting, he replied 
that he could not account for it. The substance of the testimony of 
the experts, with the name of the person indicated by them, and the 
discovery by the fifth expert, was then for the first time formally made 
known. During the examination and the reading of the expert testi- 
mony, Whittaker maintained an appearance of calmness. Only when 
the discovery was read, did he change countenance. In this and a still 
later examination, his explanations in relation to discrepancies between 
some of his statements — to his having citizen's clothing in his room, 
to the manner in which he was held when his ears were cut, and to his 
failure to call out for help — were wholly unsatisfactory, and failed to 
account for the occurrences he had described. 

A few words may be properly added as to Whittaker’s character, of 
which, in the writer’s opinion, a too favorable account has been given. 
In respect of truthfulness so far as known up to April 6, subordina- 
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tion, attention to studies, and obedience to regulations, his conduct 
had been satisfactory. It is, however, to be remembered that his iso- 
lation had saved him from many temptations to error. Of his courage, 
the account to be given is not so creditable to him. In his quarrel 
with another cadet, he took the course (as he had a right to do) of re- 
porting his antagonist to the authorities, who gave the latter a severe 
punishment. But there is probably not a white cadet in the corps 
who would not have returned the blows received, and thus settled the 
quarrel without even the knowledge of the authorities. No one who 
knows anything of students in schools needs to be reminded of the 
natural effect upon the estimation in which he was held produced by 
his thus appealing for protection, instead of manfully defending him- 
self on the spot. No very high opinion of his courage is induced by 
his account of his conduct during the outrage, and his failure to call 
for help. Nor does his journal give the impression of a manly char- 
acter. He ascribes his failures in studies to hatred of negroes on the 
part of his instructors, and avenges himself by calling one of them a 
“poor devil,” and threatening to “ pray for him and all like him.” It 
would seem that his judgment was not quite sound as to the one to 
be prayed for,— the “poor devil” having passed him in Chemistry, 
while the “good man,” who, he thought, would treat him fairly, found 
him deficient in Philosophy. If he manifests a commendable spirit in 
forgiving and praying for those beyond his reach, what is to be said 
of his charity in judging his instructors? How has he shown his 
gratitude to General Schofield? From his letters since the outrage, it 
appears that he regards himself as a persecuted saint, meekly forgiving 
his persecutors, submitting to the will of Heaven, casting all his cares 
— and his sins too, as if they were no concern of his own — upon the 
Saviour. There are few who do not at least respect sincere religious 
feeling ; but is there not a little of the Tartuffe in all this? Would 
not somewhat less meekness, somewhat more spirit, and a great deal 
more truthfulness, be at least excusable in a soldier? 

What are precisely the facts in regard to the alleged outrage, and 
whether Whittaker was alone concerned in it, or was only a party to 
it, will probably never be known. Nor is this important in compari- 
son with the answer to the question, Is Whittaker guilty of falsehood 
and perjury in his statements concerning the outrage and the note of 
warning? Three witnesses, including the surgeon, testify that he 
was feigning unconsciousness when discovered on the morning of 
April 6. There was an absence of the nervous disturbance and the 
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prostration naturally resulting from the excitement and fright he 
claimed to have had. He appeared to return to consciousness, not 
gradually, but suddenly, and to be at once in full possession of his 
faculties. His wounds were of a very superficial character; there 
were no bruises from his struggle, none from the blows on his head, 
no traces of bleeding at the nose, —all which should have been found 
if his account of the outrage was true. His statement how and by 
whom he was held while his ears were cut, is utterly unsatisfactory, 
and fails to account for his not having received other cuts or scratches 
while struggling, as he says, all the time, with his head and hands 
free. While remembering minor features of the outrage, he fails to 
remember those so important as hardly to be forgotten. The evidence 
is strong that he could, if he had chosen to do so, have freed his hands 
and feet. His reasons for not calling for help, at least after the as- 
sailants had left the room, are unsatisfactory. It is strange that his 
hands were tied in front instead of behind; that they were not tied 
before his ears were cut ; that he was not gagged to secure his assail- 
ants against his crying out. If so good an effect was produced by the 
threat to kill him if he cried out, why not stop his struggling by the 
same means, and thus make it easy to cut his hair and his ears? It is 
not to be believed that if cadets had hated him enough to commit the 
outrage at all, they would have done their work so ineffectually, and 
inflicted injuries so slight, ending by placing a pillow under his head 
at his request, and leaving him in a condition to free himself or to call 
for help. There is no evidence of active enmity toward him; but even 
if such enmity existed, not a cadet could fail to know, from the expe- 
rience with colored cadet Smith, that the result of such an outrage 
must be favorable to Whittaker. Why aid him and risk their own 
places at the Academy for so small a gratification as that of inflicting 
a few trifling injuries? How could they imagine that any such thing 
would drive him from the Academy ? If they acted from blind hatred 
and malice, why did not the injuries correspond to such feelings? As 
to “hazing,” it is contrary to rule among cadets to “haze” one with 
whom they do not associate ; nor does “ hazing” extend to the higher 
classes. There is the positive denial by every white cadet of all knowl- 
edge or suspicion of any one concerned in the outrage, or of the au- 
thorship of the note of warning, and this underoath. The long expe- 
rience of the effect of West Point training, and of common opinion in 
the corps in respect of truthfulness, warrants giving very great weight 
to their testimony. This had its effect when Whittaker so solemnly 
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asserted his innocence: it was not readily believed that any cadet 
would be guilty of such falsehood. The difference since made be- 
tween Whittaker and other cadets is due to the strong evidence against 
him, and the failure to find any against them. Two detectives, who 
had conversed with about sixty of the cadets, stated as their belief 
that if any of the latter had been concerned in the outrage, their 
names could not have been concealed from the superintendent twenty- 
four hours. 

As to the writer of the note of warning, there is the positive and 
convincing testimony of the five severely-tested experts, and the fact 
that the note was written on paper torn from a sheet on which Whit- 
taker had written a portion of a letter to his mother; the fitting of the 
torn edges is unmistakable. It has been claimed that the paper for 
the note was torn off and stolen from Whittaker’s room by some other 
person. But the paper was the same as that furnished to all cadets. 
As has been stated, Whittaker, in his letter written on the sheet from 
which the paper for the note was torn, mentions having received the 
note, showing the letter to have been written after the note, and that 
the sheet was blank when the paper for the note was torn off. More- 
over, Whittaker says he had no such envelopes as the one in which 
the note was enclosed, but had different ones. Now, why should any 
cadet take, for such a purpose, from ‘Whittaker’s room blank paper pre- 
cisely like what could be found in his own room, and not take at the 
same time an envelope? Again, is it at all probable that cadets would 
have sufficient prescience to divine the part which the note of warn- 
ing was to play, and imitate Whittaker’s handwriting in order that he 
might disown it and thus subject himself to the charge of falsehood ? 
And why should an enemy warn Whittaker at all, and thus enable him 
to guard against the outrage or cause the detection of those concerned 
in it? A friend might disguise his own hand, but why imitate Whit- 
taker’s? The testimony of the experts shows that the note was no 
imitation. 

There was the presence of a motive in Whittaker ; for he had re- 
cently been transferred to the lowest section in Philosophy, and was 
in danger of being found deficient a second time in that subject, —a 
danger since shown to be not imaginary. If found deficient a second 
time, he would almost certainly be discharged. There is significance 
in the fact that Louis Simpson, one of Whittaker’s colored friends, 
happened to be conveniently so placed as to receive from Whittaker 
himself early information of the outrage, and immediately afterward 
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said in substance, “This will make a great stir, and Whittaker will 
graduate.” A love-affair of Whittaker’s seems to have been unsuc- 
cessful, and he felt discouraged about his prospects. He read and 
wrote sensational stories, and seems to have been in a morbid state of 
mind. Finding his chance small for attaining distinction by legiti- 
mate means, he may, like Richard, have remembered that — 


“ The aspiring youth that fired the Ephesian dome 
Outlives in fame the pious fool that raised it.” 


The result seems to have, in a measure at least, justified his calcula- 
tions ; for, from gushing ladies, sensational preachers, one-ideaed phi- 
lanthropists, unscrupulous politicians, and the like, he has received 
letters and attentions of a character to turn a stronger head than 
he can boast of ; and the effect is quite apparent in his changed de- 
meanor. 

Such is the case which has created so much and such needless ex- 
citement. The Academy was fully competent to deal justly with the 
matter, without outside aid or interference. There was at no time any 
desire to fix the commission of the outrage upon any but the guilty. 
Even now, anything giving a new probable clew, or likely to furnish 
explanations in Whittaker’s favor, would, as a matter of course, be fol- 
lowed up to the utmost. But no such clew has been offered, and 
Whittaker stands to-day with remarkably strong circumstantial evi- 
dence against him that his account of the alleged outrage was false, 
and that he has borne false witness, both as to the outrage and as to 
the note of warning. The prevarication and falsehood in his state- 
ments respecting the citizen’s clothing found in his room, and about 
money which he had sent to a certain person, are strongly against 
any belief in his veracity. His steady persistence in adhering to his 
story, and his appearance of innocence and candor while uttering 
what is believed to be the basest falsehood, were remarkable, but will 
not greatly surprise those who are at all familiar with the history 


of crime. 
GEORGE L. ANDREWS. 























THE FRENCH REPUBLIC AND THE JESUITS. 


7 Republican government in France becomes more and more 

firmly established every day. It is more and more evident that 
the country has accepted it. The last elections for the general coun- 
cils, which took place in all the departments, showed the villages as 
ready to accept it as the cities. The tranquil character of these elec- 
tions shows also that this adhesion has not the spirit of those waves 
of passionate opinion which are often as fleeting as they are violent. 
The ovation given to the president of the republic, at the time of 
his journey to Cherbourg in that fertile Normandy which has always 
been considered by the monarchical party as one of their last places 
of refuge, was very significant in that respect. There is, however, 
one serious difficulty in the internal policy of the French Republic. 
It proceeds from the very earnest contest it has engaged in against 
the ultramontane party, which it attacks in the religious orders, which 
are its vanguard, its most faithful representatives, and its most de- 
voted soldiers. This contest was unavoidable, and it was undoubtedly 
brought on by the imprudences of the ultramontane party. We 
think, nevertheless, that it might have been carried on more usefully 
in other ways than by the application of ancient laws against reli- 
gious congregations. Let us hastily recall the state of legislation as 
to what concerns them, and the historical precedents for this will be 
the best way to understand the bearings of the present struggle. 

Last year, M. Jules Ferry, the clever and indefatigable Minister 
of Public Instruction, introduced into the law on superior instruction 
that celebrated Article 7 which forbade any sort of instruction to 
the members of unrecognized religious congregations. He thus 
raised unexpectedly a most grave question, since he struck at a 
large class of French citizens by this interdiction of the use of a 
right recognized by the constitution. It is evident that he showed 
in this a want of logic. He should have begun by asserting that 
this class of citizens was outside the common law. The agitation 
caused by this Seventh Article was very great. Every one knows 
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that, after having been voted by the House of Deputies, it was 
rejected by the Senate. Then, in the month of February last, 
the minister was summoned to the Chamber of Deputies, and re- 
quired to execute the ancient laws concerning unrecognized relig- 
ious congregations. The president of the council undertook to 
have them put in execution; and a few days later, March 29, 1880, 
he gave out two decrees, which are the real cause of the sharpest 
polemics. By the first, he declared that all the houses of the Society 
of Jesus were disorganized ; by the second, he intimated to the 
other unacknowledged congregations that they must become recog- 
nized by asking authorization of competent authorities, — according 
to the ancient legislation, by which, while congregations of women 
might be legalized by a simple ministerial decree, those of men 
could only become so by a law voted by both chambers. 

It was understood from the decrees that those congregations which 
did not submit to these conditions would be dissolved. It is clear 
that the two decrees of March 29, 1880, rest on the supposition that 
the old legislation concerning religious congregations is in full force, 
and a most animated discussion was raised upon this point. It was 
sustained not only by the monarchical and clerical press, but also by a 
juridical consultation, the result of which was drafted by M. Rousse, 
one of the first lawyers of the Paris bar, and was signed by over a 
thousand lawyers. Moreover, nearly two hundred magistrates sent 
in their resignations, so as not to lend their concurrence to the exe- 
cution of decrees which they considered both illegal and unnecessary. 
Let us try by a brief examination to discover whether these opinions 
are well founded. 

In what concerns the legality of the decrees, we do not think 
that any of the objections would have shaken it. No one denies 
that the old legislation in France imposed on religious corpora- 
tions the necessity of making themselves recognized by the State ; 
and numerous edicts of French kings, all of which recall this ne- 
cessity, could readily be quoted. It is easy to understand that the 
civil authority has a special interest in preventing the multiplication 
of religious bodies beyond its control, which become a possible power 
in the State since they absorb the individuals who compose them, 
and establish property of a particular kind, which not being subject 
to the changing of successions increases in large proportions, so that 
a State within the State is thus constituted. As to the Jesuits, they 
were expelled in 1762 by a decree of the parliament of Paris, which 
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has never been repealed. The alleged motive of this decree was 
their loose and really corrupt morals. The French Revolution be- 
gan by abolishing all religious orders, and Napoleon maintained this 
decree when he concluded the concordat of 1802 with the papacy, 
although he relaxed its rigor in the decree of the tenth Messidor, year 
XII. (August, 1804), in which he admits a possibility of certain relig- 
ious orders making themselves recognized. This was by returning to 
the legislation of the old monarchy, and several orders were effectually 
acknowledged. Nothing was changed from this state of things under 
the Restoration of the Bourbons, in a legal point of view, except that 
the Government tolerated quite a number of unrecognized congrega- 
tions. The House of Peers and the royal court of Paris, in conse- 
quence of the denunciation of the Jesuits by the Count de Montlosier, 
admitted that the decree which expelled them still subsisted in full 
force. These facts are recognized by the adversaries of the decrees 
of March 29, 1880; but they maintain that, since the beginning of 
1830, the ancient laws were repealed by the Constitutional Articles, 
which in the charter of 1830 and in the Constitution of the Republic 
of 1848, proclaimed liberty of worship. Unfortunately for their argu- 
ment, they are in conflict with an undeniable legislative fact. On 
the 2d of May, 1845, at the tribune of the House of Deputies, M. 
Thiers made an interpellation identically the same as that which in 
last February caused the obnoxious decrees. He, too, requested the 
Government to enforce the old laws against the Jesuits. 

There was also a great debate at that time, which was terminated 
by an order of the day, accepted by the Government, and demanding 
the execution of these laws. The conservative ministry of M. Guizot 
boldly acknowledged that they existed, and consequently that the 
Charter of 1830 had not repealed them. Thus they disposed of the 
argument based on that charter. During the period which followed 
1848, the law of 1850 on public instruction was invoked, which 
adopted liberty of teaching, and permitted the clergy to rival the 
government university in the education of new generations. The 
Empire several times applied the old laws. The law of liberty in 
higher instruction, voted in July, 1874, by the National Assembly, 
brought no change from this state of things. It is, then, proved, 
that, from a strictly legal point of view, the two decrees of March 
29, 1880, are unassailable. 

We must not, however, forget the difference that exists between 
the relations of the Catholic Church and the State Government in 
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France and in the United States. In the former country they are 
regulated by a concordat, which is in truth a treaty. The State en- 
gages to pay all the expenses of worship for a very considerable sum, 
provided that the Church observes certain clauses; and under this 
system unlimited liberty is of course impossible. The Church would 
have the right to indemnify herself if she renounced a budget. She 
must accept the stipulations of the treaty with the State so long as 
she profits by them, and it is not right for her to have the advantages 
for nothing. This particular aspect of Catholicism in France must 
be remembered in order to judge fairly the present conflict. 

It is so true that the question of legality does not suffer a serious 
doubt that the Senate, which rejected the Seventh Article by a large 
majority, rejected also the motion of the leaders of the Right, which 
demanded a vote of protest against the decrees of March 29, 1880, 
in spite of the intervention of their ablest orators. If we turn from 
the question of the legality of the decrees to that of the motives 
which inspired them, we must acknowledge that the defenders of the 
ultramontane party have little reason to assert that the republican 
government took the initiative in the contest. 

In the first place, the complete triumph of ultramontism in the 
Council of the Vatican was a serious thing for all Governments. 
Their position became precarious in the face of a Pope whose infal- 
libility was proclaimed on the day following the Syllabus which con- 
demned their constitutional principles. It was the Jesuitical doctrine 
which had triumphed in the Council, — the theory of the subordination 
of civil to religious power, which the Civi/ta Cattolica had not ceased 
to proclaim until it obtained confirmation in the circular letter of 1864. 
The French ultramontanes were not contented with this wholly theo- 
retical success ; they strove to make their ideas practically triumphant, 
thanks to the unexpected concurrence which they found in the Na- 
tional Assembly, the majority of which they controlled. They every- 
where reclaimed the privilege instead of the law, and made use of the 
government machine to their own profit from the fall of M. Thiers 
to the 24th of May, remodelling French law as much as possible to 
their own advantage. They preached a sort of crusade against the 
Republic, boldly displaying the flag of counter-revolution. One of 
their most learned leaders, M. le Comte de Mun, who exercised great 
influence in the formation of assemblies of Catholic workmen, de- 
clared that their aim was the destruction of the principles of the 
Revolution of 1789. The ultramontane party was the inspiration 
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and the passionate instrument of the coup d’état which failed the 
15th of May, 1879. It was the most active and useful electoral 
agent of the De Broglie ministry, making use unscrupulously of the 
pulpit and confessional to push the ignorant masses to the assault 
upon the Republic. It is natural, therefore, that when the latter had 
triumphed over its adversaries, it should wish to take every precau- 
tion against a revival on their part of the offence. 

This was not all. The Jesuits had succeeded in the highest degree 
as instructors of youth. They prepared a large number of young men 
for public careers, such as the army, the navy, and the bar. Thus, in 
opposition to modern France, another France, hostile to all the con- 
quests of the Revolution, was formed. It is also unfortunately certain 
that the reverend fathers have not modified the principles of their 
morals. The Compendium most authorized in their teaching — that 
of Pére Curer, republished again in 1875 — comprises all the maxims 
dishonored by Pascal and condemned by the Parliament of Paris in 
the last century. It is as always the act of trifling with the law of 
conscience as well as with that of the gospel, and above all with the 
civil law, which they profoundly scorn. In the oral instruction given to 
the young they transform all national history, putting all the shadows 
on the side of the new régime, and all the light and praise on the ° 
side of the old. Finally, they showed by the way in which they en- 
deavored to resist those decrees—which are the only ones reached 
thus far — how closely their cause is identified with that of the ene- 
mies of the actual institutions of France. They themselves have 
given the most flagrant denial to their repeated assertions that they 
were only humble monks, and strangers to politics. Indeed, at the 
great meetings designed to protest in their name against the decree 
of expulsion their most conspicuous defender, M. le Senateur Ches- 
nelong, was not afraid to confess, without subterfuge, that the Jesu- 
its had nothing but antipathy to the Republic ; and on the day when 
the representatives of civil power came to execute the decree of 
expulsion, they found on the threshold of the principal houses of 
the reverend fathers, in the Rue de Sévres, the chief leaders of the 
monarchical coalition who defended them with their protection. 

The result of these considerations is that the decrees of March 29, 
1880, are both legal and sufficiently called for; although this is not a 
reason for thinking that the Republican government has thus chosen 
the best means of sustaining a necessary struggle with its ultramon- 
tane adversaries. It might do better, and it is time it returned toa 
wiser and more efficacious policy. 
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In the first place, the real efficacy of the first decree of March 29 
may well be doubted. It must not be forgotten, that, in attacking 
the Jesuits, they attack men possessing the most consummate skill in 
getting out of difficult positions. The Jesuit is a true Proteus,—he 
can assume any disguise or mask; and this is the business which is 
most familiar to him. He will put aside, when necessary, his 
gown and square cap, and will give the same teaching in the cas- 
sock of a secular priest. Nothing is easier than to relieve a monk 
of his vows, at least in appearance. A Jesuit will be all the better 
Jesuit, though he wears neither the name nor dress. A scheme is 
already spoken of in view of this transformation. It would cause 
the congregation properly so called to disappear, by substituting for 
it a civil society, which should possess by this title considerable 
property of the Society of Jesus ; while the reverend fathers would 
reappear as simple abbés, to be the professors of the new institu- 
tions, which would differ from the old in form only. It is thus that 
the trick would be played. I do not believe that this plan would 
be successful, because the reappearance of the same monks under 
new appellations would be too clumsy a stratagem. It seems proba- 
ble that the best-known Jesuits will conceal themselves in obscurity, 
‘ or go to other countries. But the Order will not be at a loss to find 
others among its novices, who, never having finished their course, 
may be presented to the State as secular priests, against whom 
there is no express law. The scenery will be changed, but the same 
drama will be acted. 

The Order of Jesus is moreover as skilful in the disguise of ideas as 
of men, and it will be well, therefore, to make the inspection of religious 
establishments more strict ; for very rarely do the inspectors actually 
discover the unpatriotic teaching that is given there. It is now known 
that there is a double instruction in the establishments of the Jesuits. 
One is for outside, for the public examinations, of a kind to please the 
State professors ; particularly as the Jesuits have made prolonged 
inquiries into the preferences of the principal examiners, in order 
to facilitate the success of the examination of their young scholars. 
The other teaching is for the inside, and is intended to inculcate the 
real opinion of the reverend fathers. This is chiefly oral. It is by 
this that national history is altered ; that the men who have founded 
modern liberties are dishonored ; that the noblest representatives 
of the French Revolution are ridiculed ; that the Reformation and 
the lay philosophy are despised ; and that young minds are soaked 
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with mortal hatred of the institutions of the country. There are oc- 
casional slips made; certain historical works, written by Jesuits or 
their followers, escape from the obscurity in which they are intended 
to be buried into the disagreeable clearness of broad daylight; but 
these troublesome bursts are exceptional. We no longer live in the 
days of the Restoration, at the time of the return of the Bourbons 
in 1815, when the most eminent historian of the Order of Jesuits, 
Pére Lorriquet, spoke of Bonaparte as a general officer of the legiti- 
mate monarchy, who had had some great successes in war, as if his 
reign was void and had never had an existence, and did not count in 
the annals of France. The remainder of the father’s history was of 
the future. Nothing so cynical as this absolute falsification of the 
past is now possible, but it is perverted with perfidious art. The 
reverend fathers pursue always the same end,—to crush conscience 
by authority, to conquer religious liberty, and to throw the young 
generations in blind submission at the feet of the idol of the Vatican. 
They have mastered their business, and know very well how to dis- 
semble that part of their doctrine which is opposed to the laws of the 
country. It is the spirit of their teaching which should be reached; 
but it cannot be seized, and slips through the most skilfully plotted 
network, or the most severe legislation. 

The ability of the Jesuits is not, however, the sole cause of the in- 
efficacy of the decrees of March 29, 1880. There is another much 
more serious and more general, in the change which has taken place 
in the Catholic Church in the last half century, and which reached its 
culminating point in the Council of the Vatican. Ultramontanism 
has almost wholly usurped the church government. At all events, 
it is certain that it predominates. Now, ultramontanism is nothing 
but Jesuitism, of which it is the most logical realization, and to which 
at the same time it owes its victory. This is why there is no longer 
any use in striking the Society of Fesus until it actually entangles it- 
self more and more with the Church. 

It was quite otherwise with the ancient French society. The 
Catholic Church had then a truly national character, so that it was 
called Gallican. Its episcopate found its strongest basis in royalty, 
which often rendered the dangerous service of persecuting heresy 
for its own profit; and its bishops would show their gratitude to 
him who called himself the eldest son of the Church, by defending 
his rights against the usurpations of the Roman court. We remem- 
ber with what energy the independence of civil authority with 











506 THE FRENCH REPUBLIC AND THE JESUITS. 


. 


regard to spiritual supremacy was maintained in the ‘name of the 
whole clergy by the great voice of Bossuet, at the time of the 
famous declaration of 1782. Moreover, the most enlightened and 
pious party in the Church of France, the Jansenists, had with Pascal 
taken a most hostile position toward the Jesuits. Even in the eigh- 
teenth century, notwithstanding the decay of the Christian faith in 
France, the majority of Catholics, priests and laymen, adhered to Gal- 
licanism, and approved the decree against the Society of Jesus ren- 
dered by the Parliament of Paris in 1782. Striking at that Society, 
one was then sustained by public opinion, and it might be hoped that the 
national religion, disencumbered of the foreign element which changed 
it so profoundly, would recover its health. To-day all is changed. 
We strike at a few Jesuits, and behind them we find the compact 
mass of French clergy, who profess their doctrines and begin by 
declaring themselves conjointly answerable with them. Have we 
not seen all the bishops this spring taking their side, covering them 
with their protection, and declaring that they made common cause 
with them? What should we gain by closing such and such Jesuit 
establishment, if the seminary next door, which cannot be closed, 
dispenses exactly the same instruction? Is it worth while to stir 
up the whole country on this point for such a poor result? 

We must not deceive ourselves. If the Government went further 
in the way in which it has started; if it proceeded to the expulsion 
of other unacknowledged congregations besides the Jesuits, who will 
not be regulated from now till the reassembling of the Houses, — 
and it is certain that none of these congregations will demand au- 
thorization,— the religious contest would assume large proportions. 
Among these unrecognized congregations which are reached by 
the decrees, there are quite a number of congregations of women 
devoted to the care of poor people, or to the cure of our principal 
social diseases. We may imagine the emotion which would be pro- 
duced by closing their houses, and turning out from them the sick, 
the orphans, and all the miserable creatures who had shelter there. 
The corporations of men equally affected comprise some celebrated 
orders, such as the Dominicans who preserve the great memory of 
Lacordaire, the Oratorians, the order of Malebranche and of the 
generous Pére Gratry, and also the Benedictines who have accumu- 
lated so many gigantic works of erudition. These corporations do 
not share the unpopularity of the Jesuits. It would cause a great 
scandal to turn them out of their houses ; and what good would this 
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scandal do, when recognized congregations offer hardly any more 
security to the State? 

It will be asked, What must be done in order to resist the evil 
tendencies of ultramontanism, without engaging ourselves in a useless 
and dangerous Ku/tur-Kampf? It is not too late to prevent its being 
envenomed and aggravated, since, as we have seen, the Republic re- 
ceived, in the beginning of August, new and brilliant adhesion in the 
official elections of the departments, even after the application of the 
first decree of the 29th of March, which applies to the Jesuits alone. 
If they keep to that, the evil will not be great, for it is impossible 
to deny that the Jesuits are deservedly unpopular. It is the second 
decree, that which bears upon the other unrecognized congregations, 
the execution of which must at all costs be avoided. Nothing is 
more easy. It would suffice to prepare for the reassembling of the 
Chambers a general measure on the associations, which would re- 
place all the old statutes of past centuries by firm and liberal leg- 
islation. It should refer not only to religious orders, but to all 
associations which are formed in the country. It would, undoubt- 
edly, be wise that certain special securities should be taken for 
corporations, properly so-called, which absorb individualities and 
properties, and that the State should preserve the right to examine 
their laws in order to prove that they contain nothing contrary to 
its institutions ; but it ought not to go too far, and should show itself 
very liberal in legalizing religious orders which offer no peril to the 
public peace. It is thus that the most dangerous conflict might be 
avoided. We have seen with great satisfaction, by the speech that 
M. de Freycinet, president of the council, has just delivered at Mont- 
auban, that the Government has decided to pursue this path. 

Moreover, the State should enforce the common law with firmness 
and impartiality towards the Catholic Church, as towards all other as- 
sociations, Let it abolish all that resembles a privilege; let it strike 
at the manifestations of a spirit of revolt as much when they are 
clothed in a religious form as when they put themselves forward 
on the public square. We do not sufficiently realize the change 
which has taken place to the advantage of the State since Catho- 
licism is no longer protected openly, as it was when a parliamentary 
majority was devoted to it in the National Assembly. The meas- 
ures which will be voted next by the French Houses will remove all 
confessional character from all degrees of instruction given by the 
State, and will complete happily the laws promulgated this year. 

















508 THE FRENCH REPUBLIC AND THE JESUITS. 


These laws have eliminated the ministers of worship from the direc- 
tors’ councils in the university, and have removed from Catholic 
universities the right of conferring degrees for public careers. That 
which is still more important in the struggle against ultramontane 
instruction is, that the State university should pursue with firm- 
ness the important reforms which have just been decided on, and 
which should, by breaking off routine, give to our young genera- 
tions an institution more in keeping with the necessities of the 
time, stripped of the culture of rhetoricians, which sticks to form 
before everything, and which was a legacy from the Jesuits. 
Above all, the State must be impressed with the moral side of 
education, and its colleges cease to resemble cascine. People 
would be less tempted then to have recourse to the Jesuit estab- 
lishments, which are much better arranged for the health and well- 
being than the austere and cold colleges of the university. Fi- 
nally, if the State does not wish to be conquered by its dangerous 
rivals, it is very necessary to avoid giving an irreligious character 
to the secular instruction of its establishments. Respect for reli- 
gious creeds is its first duty. If it does not teach them itself, it 
should, in all cases, facilitate the instruction of them by opening 
wide the door to all ministers of worship conformably to the wish 
of parents. If the State, in opposition to the Church, professed a 
kind of civil irreligion, it would not only fail in its mission, which is 
to be the protector of all liberty, but it would raise a dangerous re- 
action against itself. Let it not be forgotten that a people will 
always end by preferring any religion whatever to an absolute 
want of creeds. An atheistic government would answer marvel- 
lously well for the purposes of the Jesuits and Capuchins. 

All the measures which we have just indicated are, in fact, insuffi- 
cient remedies for the present position of Church and State in France. 
There is one other measure, much more considerable and efficacious, 
to which it would be well to be definitely resigned. This is the sep- 
aration of the two powers, as now exists in the American Republic. 
Thus alone would be avoided these unceasing and ever-renewed 
conflicts, which are as prejudicial to the Church as to the State. 
Many clever people imagine that if Catholicism was once restored 
to itself it would be stronger than ever. This is a great mistake. 
When it is no longer an official power, it will lose the false prestige 
which this situation gives; and when it can no longer draw fifty 
millions from the budget of the State, it will not find so much 
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money for its works of luxury which are the greatest danger for 
the State. If it enjoys more liberty than it now has for settling its 
internal affairs, we see only good in that. If we understand the men 
who exercise the greatest influence on the French Republic, we 
are further than ever from the abolition of the concordat concluded 
with Catholicism by Napoleon I. They imagine themselves able by 
means of it to subdue the Church to their government. Even now 
they must see the vanity of this hope; for the clergy concordataire 
are as refractory as the congregations for whom they declare them- 
selves answerable. They will finally be taken at their word, and then 
the whole French-Republican party will understand that the con- 
cordat is an element of trouble and not of order, and that, although 
it suited the régime of dictatorship which was inaugurated after the 
coup d état of Napoleon L., it is in discord with a government of liberty 
such as the Republic. As for those who imagine that religion will be 
jeopardized by being dependent only on its believers, they confess by 
this that they consider it as already in a dying condition; for what 
kind of a religion would it be which only lived on the subsidies of the 
State? It would only have a borrowed existence. 

Whoever believes in God and the human soul knows well that that 
belief will not vanish from religion. Have we not seen, at the end 
of the last century, the day after the Terror, worship re-establish 
itself spontaneously in nearly forty thousand parishes in France? We 
do not doubt that we shall see the same action revived in our time. 
We await with confidence this great reform which everything calls 
for, desiring only that with the needful transitions it work in con- 
formity with wisdom and justice. This is the only way for it to 
last. Then, as Lamartine said, the French Revolution will be 
really finished. 


E. DE PRESSENSE. 














THE “MUSTER VORSTELLUNGEN” AT 
MUNICH. 


© yma the past summer a series of dramatic performances has 
been given in Munich consisting of German and English plays 
and claiming, as the name “ Muster Vorstellungen” implies, to be of 
model excellence. The actors who took part in them were selected 
from the principal theatres of Germany and Austria. The consol- 
idation of Germany is of too recent date for the political capital to 
have any decided, preponderance as a centre of society or of art, and 
in no sense is Berlin Germany as Paris is said to be France. Neither 
at Berlin, nor indeed elsewhere in Germany, is there a theatre corre- 
sponding to the Comédie Frangaise in Paris ; and although Berlin, in 
its parvenu pride as a capital of ten years’ standing, is inclined to 
assume that its theatre takes precedence of all others, this opinion is 
not received out of the neighborhood of the Thiergarten. Dresden, 
Munich, Hamburg, Leipsic, and other cities are not inclined to ac- 
knowledge a superior, and each has its own dramatic schools and its 
own methods. There is a compensation for this absence of any pre- 
eminent dramatic centre in a wide-spread recognition of the drama, 
recalling the condition of the English stage many years ago. For- 
merly in England, when the custom of going to London was less 
universal among the gentry than it is now, there were many provincial 
theatres which drew intelligent, cultivated audiences ; and these minor 
theatres served as training schools or feeders for the great London 
stage. An actor in these provincial companies was obliged to play an 
immense variety of parts, thus gaining an experience, a familiarity 
with every stage detail, and a mastery over his own resources at- 
tainable in no other way. In such schools Kean, Siddons, Macready, 
and the long line of actors and actresses who made the older British 
stage so justly famous were trained. 
There are to-day in Germany similar theatres in the numerous smal- 
ler “ Residenz” cities, receiving the support, often the personal superin- 
tendence, of the prince, and having for audiences the cultivated or 
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noble society of the town. A German actor, after having finished 
his preparatory studies in a dramatic school, usually makes his first 
attempt on one of the smaller stages, where, if he succeeds in gaining 
a position, he has frequent opportunity to show his mettle, instead of 
being assigned to the smallest possible parts or condemned to total 
inactivity, as he would probably be if he began on a metropolitan 
stage, where the various lines of acting are already monopolized by 
actors of established reputation. An actor thus works his way to the 
stage of one of the large cities by making his reputation in the 
provinces. The starring system, as known in England and America, 
exists also in Germany ; that is to say, actors of distinction make toyrs 
through the various cities, playing as guests with the resident com- 
panies, but without necessarily assuming any great superiority over 
their fellows, as a star actor in America does over the poorly paid 
mediocrities chosen to “ support” him, and helping likewise to balance 
the unusual expense he entails in virtue of his quality as a “ star.” 

In 1854 Dingelstedt, a former “Intendant” of the Munich Hof- 
Theater, conceived the idea of bringing together upon one stage the 
selected talent of the German theatres ; and in his published reminis- 
cences is to be found an amusingly graphic account of the difficulties 
which he encountered as originator and director of the celebrated 
series of dramatic performances known as the “ Gesammt-Gastspiel ” 
and “Muster Vorstellungen” of 1854. In the winter of that year 
preparations were making in Munich for an artistic and industrial ex- 
hibition. Dingelstedt, who was just entering on the duties of his 
position, was anxious to begin his management with é/a#, and the ex- 
hibition, which called many foreigners to Munich, as the Passion Play 
has done this summer, offered a favorable opportunity for some unus- 
ual effort on the part of the theatre. Dingelstedt thought over a 
number of projects, passing many sleepless nights in reckoning ex- 
penses and probable receipts, until he hit upon the idea, afterward 


carried out, of a combination of “stars,” as the American phrase 


is; as Dingelstedt terms it, “Gesammt-Gastspiel” and “ Muster 
Vorstellungen.” The idea of producing a series of German classical 
plays, with a perfection of ensemble never before attained, was at 
first treated as impracticable and visionary, the project of a literary 
enthusiast rather than that of a practical manager. But Dingel- 
stedt determined to persevere in spite of the discouraging comments 
of his friends, supported as he was by the sympathy of Emil Devrient, 
who gave many hints and some personal assistance. 
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Dingelstedt describes, with some humor, his pilgrimage through 
Germany, with his box-full of notices, programmes, and prompter’s 
copies ; and the almost endless negotiations, requiring much diplo- 
matic tact, before he finally obtained the definite consent of twelve 
actors, among the best in Germany, to take part in his project. This 
settled, the troublesome and difficult task of assigning the parts came 
next. “Don Carlos” was one of the plays on his programme: three 
Carloses, three Philips, and three Queens presented themselves, but 
not a single Posa. For “Cabale und Liebe,” in the same way, there 
were several Luises and Ferdinands, but no Millerin. This difficulty 
was settled by arranging that the assumption of each first 7é/e should 
be coupled with the condition of accepting also a minor 7é/e in some 
other performance. The list of plays was as follows: “ Braut von 
Messina,” “Minna von Barnhelm,” “Cabale und Liebe,” “Clavigo,” 
“Emilia Galotti,’” “Egmont,” “Marie Stuart,” “Der Zerbrochene 
Krug,” “Nathan der Weise,” and “Faust.” These plays were pro- 
duced with brilliant success, artistically and financially ; and in view 
of this success, it is a matter of surprise that twenty-six years should 
have been allowed to pass before the experiment was repeated. 

The selection of plays made by Herr Possart, present manager of 
the Royal Theatre at Munich, and his assistants for this second 
series of “ Muster Vorstellungen,” in the summer of 1880, was made 
up almost entirely from Dingelstedt’s programme. Goethe was rep- 
resented by “ Egmont,” “ Clavigo,” and “Tasso ;” Schiller, by “ Wallen- 
stein” and “ Wilhelm Tell,” the latter substituted for “‘ Marie Stuart,” 
while “Cabale und Liebe” stands in both programmes. Lessing’s 
“ Minna Von Barnhelm,” “ Emilia Galotti,” and “ Nathan der Weise,” 
were in both ; also Kleist’s “ Zerbrochene Krug ;” and to these were 
added by Possart “Hamlet,” “Macbeth,” “Julius Czsar,” and “A 
Winter's Tale.” Dingelstedt also had wished to include one or more 
plays from Shakspeare, but was persuaded by Devrient to confine his 
programme to representative German pieces. Both programmes show 
the dead condition of the German modern drama. Plays are often 
written by German authors now, and have their run, but ‘none take 
their places as classical; their success is generally due to some tempo- 
rary interests or questions touched upon in their intrigues. We cannot 
imagine a list of plays intended to represent the French stage as com- 
plete without a piece by Sardou, by Augier, or Dumas ; but we find in 
this list of German plays no piece later than Goethe. It is a matter 
for regret that Schiller’s most powerful and dramatic work, “Don 
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Carlos,” was not included, as it would undoubtedly have received an 
effective interpretation from the strong body of actors collected 
at this time. 

Possart’s enterprise was altogether on a larger scale than Dingel- 
stedt’s. His programme included more pieces, and he assembled 
more actors to play them, — in all about twenty guests beside the reg- 
ular Munich company.! It was certainly bold to include in a series 
of what claimed to be model performances, four plays translated from 
Shakspeare, and among them “ Macbeth.” The difficulty of making 
the necessary arrangements for these “Vorstellungen” must have 
been enormous, and the programme is really a monument of manage- 
rial enterprise and tact. A system of division similar to that of Din- 
gelstedt was adopted, many of the actors who took leading parts ap- 
pearing also in secondary ré/es. 

The play selected to open the series was “ Wallenstein,” the three 
parts of which were assigned to three separate nights. The first 
evening the theatre was filled to overflowing by an interested audience, 
full of impatience for the beginning of the long-discussed plays. The 
overture, Beethoven’s “ Leonore,” was played by the full Munich or- 
chestra. At the close of the overture the curtain rose, discovering a 
garden, where among groups of palm-trees stood the busts of Schiller, 
Goethe, Kleist, Shakspeare, Ifflland, and Lessing, decked with laurel, 
and ranged in a semicircle toward the audience. The manager, Herr 
Possart, came forward in plain evening dress, and delivered a poeti- 
cal greeting to the stranger artists, ending in an apostrophe to the 
King of Bavaria as protector and ‘patron of art. As he uttered 
the last words, the palms in the background were drawn apart, 
disclosing a colossal bust of the king; the orchestra played Wag- 
ner’s “ Huldigung Marsch,” Herr Possart moved slowly to one side 
and stood motionless, half turned toward the figure of the king, in 
a well-conceived attitude of reverential loyalty. The address was 
delivered with but one gesture, that of greeting to the strangers, and 
the speaker’s voice fell into the key in which the music began, so that 
the one followed harmoniously upon the other. After a short pause the 


1 The Vienna Hof-Burg Theater was represented by Frau Wolter, who has a high reputa- 
tion as a tragedienne, Fraulein Wessely, Frau Strassmann, and Herren Sonnenthal, Lew- 
insky, Krastel, Robert, and Friedmann; the Dresden Theater, by Frau Ellmenreich, 
Fraulein Ullrich, Herren Dettmer, and Haase; Hamburg, by Herr Barnay; Berlin, by 
Herren Berndal, Krause, Oberlander, and Frau Frieb-Blumauer; and others of less note 
from Stuttgart, Leipsic, Carlsruhe, Mannheim, Hanover, — in all about twenty. 
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curtain rose for the second time, and the first performance, Wallen- 
stein’s “ Lager,” began. 

“Die Piccolomini” was brought out on the succeeding night. 
New actors made their appearance, and as each came upon the stage 
every glass was turned eagerly to examine the new-comer. The 
scenery and dresses were rich, and complete in the smallest details ; 
the scene where the generals assemble in eect before Wallenstein 
and Questenberg was a model of stage magnificence, representing 
an old Gothic hall, lighted by painted windows, with lofty carved 
ceiling, and walls hung with tapestry; in the background was 
a corridor filled by attendants and men-at-arms. 

Herr Barnay, from Hamburg, who made his first appearance in the 
part of Wallenstein, aroused at once much interest, although in “ Die 
Piccolomini” Wallenstein is hardly more than introduced, and his 
relations with the other characters explained. The actor’s first words 
showed that he was gifted with a powerful, musical voice, and his 
delivery was without effort or uncertainty. His make-up was a care- 
ful reproduction of the peculiarities of Wallenstein’s dress and per- 
son, familiar from numerous portraits extant, —long, narrow face, with 
high, intellectual forehead, arched nose, and somewhat thin mouth, 
with sharp mustachios and imperial, and his figure, naturally tall, 
made to appear more so by close-fitting dress and high leather boots. 
The part of Wallenstein is throughout a peculiar one. It offers no 
scenes where the actor, in a striking climax, can bring down the ap- 
plause of the house by a coup de thédtre, or by a sudden explosion of 
passion. By the weight of his personality alone, and the impression 
of reserved power, he must make himself felt as the chief character 
of the play and the central object of the dramatic action. Borne 
along and at last overpowered by fate, he yet remains always master 
of himself ; superstitious, and at times irresolute, but unbending when 
he has once entered on a course of action. Herr Barnay’s concep- 
tion gave perhaps undue prominence to the severe and stoical side of 
the character. Even in the scene where Wallenstein greets Thekla, 
he softened but little, seemed absent-minded and absorbed, and lack- 
ing the tenderness which his speeches to her seem to require. In the 
council scene with his generals and Questenberg, he was admirable 
in dignity, as also in the sarcasm of his retorts to Questenberg. 

The next evening was devoted to the last of these three plays, 
Wallenstein’s “Tod.” Wallenstein is discovered watching the stars 
with Sini; Terzky enters hastily, to say that his messenger to the 
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Swedes was captured. Barnay was criticised for replying in a busi- 
ness-like tone ; but Terzky is violently excited by the serious nature 
of the misfortune, and Wallenstein, his superior, would naturally 
remain calmer in contrast. The actor’s idea evidently was that Wal- 
lenstein preserves his composure until later, when, on receiving the 
news of Octavio’s desertion, his confidence in himself and in his most 
trusted friends breaks down utterly. The most striking parts of the 
impersonation were his recitation of the dream, his great soliloquy, 
and the parting with Max. In the recitation of the dream, his beau- 
tiful voice and rare but always appropriate gestures made a great im- 
pression ; when he ended the account, as it were clinching his argument 
with the rich full tones on the line, “ Und Ross und Reiter sah ich 
niemals wieder,” there was a moment of silence in the audience, fol- 
lowed by a burst of applause. That he was capable of expressing 
tenderness he showed in his parting with Max; also in the last scene, 
where he mourns for the loss of Piccolomini as for the loss of his own 
youth and vanished hopes. The whole impersonation — though at 
points, as I have indicated, open to criticism, more perhaps that of 
conception than of execution — was a highly interesting interpretation 
of one of the most sombre and tragically impressive figures in the 
German drama. 

I felt some curiosity as I took my place for the fourth performance, 
“Hamlet,” to see how a piece so familiar in all its details on the English 
stage would be interpreted on a foreign stage and in a foreign lan- 
guage. The curtain rose on the usual battlement scene, — the sky 
cloudy, an occasional flash of lightning, with fitful gusts of wind. The 
speeches of Bernardo, Marcellus, and Horatio passed much as usual 
before the entrance of the ghost. The latter was well made up, dig- 
nified and imposing in appearance; but his gait was uneven, almost 
jerky. In the subsequent scenes between Hamlet and his father’s 
spirit, the actor of the ghost, in an attempt to make a great deal of 
the part, substituted for the usual monotone a wide variety of intona- 
tion, producing an effect much like that of an ordinary dialogue. In 
the scene at court, Sonnenthal, the Hamlet of the evening, entered in 
the usual dress of inky blackness, and stood apart through the king's 
first speeches in an attitude of dignified grief. He made at once the 
impression of an actor who, whatever his reading of the part, would 
be neither insignificant nor commonplace. His delivery of the “Oh 
that this too, too solid flesh would melt!” was full of passionate grief. 
His general manner may be described to those who remember the 
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late Charles Fechter, as possessing much of the latter’s grace of 
bearing and fiery passion. With the ghost he showed perhaps too 
much physical terror, whereas this scene rather demands extreme 
reverential awe and mental agitation. 

In the scenes with Ophelia Herr Sonnenthal was good, — not alter- 
nately rude or brutal and then affectionate, but rather melancholy 
and indignant. He gave to his tone and bearing a sort of vagueness, 
as if not quite aware what he was saying, nor wholly responsible for 
it. In the scenes with Polonius he showed much the same merits, 
not rudely jeering, but with the same melancholy vagueness. At the 
close of the play-scene, when the king hurriedly leaves the stage, Son- 
nenthal’s action was much overdone and positively eccentric. He 
executed a sort of dance, then leaped upon a chair, shaking his fist, 
and shouting his words with the excitement of insanity. 

The delivery of the admonitions to the players differed from the 
usual English treatment in being more business-like, given rather as 
good advice to a troupe of actors than as an essay on the art of act- 
ing addressed to the audience. This speech is usually delivered at 
the front of the stage, but here, since closing in is avoided as much 


as possible, Hamlet is discovered in the great hall; and he draws - 


aside the curtain to speak to the actors just before the play is to be- 
gin. This custom of rarely closing in led to a bad arrangement 
in the graveyard scene. After the tussle with Laertes, when Hamlet 
declares himself, the whole funeral cortége hurried from the grave- 
yard, leaving Hamlet and Horatio, as it were, masters of the field; 
Osric then entered, and over the grave of Ophelia proposed the fen- 
cing match and told of the king’s wager. It is needless to say that 
the effect was unnatural and inartistic in the extreme. The scene 
with the queen was interesting; and there also, though stern and pas- 
sionately indignant, Hamlet was not rude. The entrance of the 
ghost through the king’s portrait was appropriate, but his somewhat 
jaunty attitude, with his hand upon his hip and a complaining tone 
in speaking, impaired the effect. The arrangement of the final scene 
was clumsy and ludicrous. All the principal personages were dead, 
when a soldier entered, and announced to nobody in particular the 
arrival of Fortinbras. Fortinbras then entered, and the curtain 
dropped to a speech of his, as in the text, instead of falling naturally 
after Horatio’s farewell. 

On the whole, the keynote of Sonnenthal’s Hamlet is given in the 
sustained character of his insanity. Among English actors a distinc- 
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tion is generally made between Hamlet’s behavior when alone and 
when in the company of others, as if to imply that he was feigning 
madness. Sonnenthal’s Hamlet seemed, on the contrary, always strug- 
gling for self-control or for the mastery of his ideas, his behavior at 
times positively overstepping the limits of mental sanity; especially 
in the presence of others he appeared to give way to an impulse as 
real as it was wild, and not deliberately to feign insanity. ° 

I have dwelt almost wholly on the part of Hamlet, as the other 
parts, although taken by actors of reputation who played with care, 
were by no means satisfactory, and their inferiority remarkably like 
English or American inferiority. Polonius was fairly good, well 
dressed and nobleman-like in look, but conventional in conception. 
The king was utterly ineffective; he delivered his speeches in a 
grumbling, sleepy voice, without variety or feeling, and an occasional 
hiss was heard in the audience. Laertes was below mediocrity, and 
showed the usual violence and want of feeling. The actor who took 
the part of Horatio made nothing of it whatever; he seemed a re- 
spectful, wholly colorless personage, to whom no one could have possi- 
bly looked for support or for anything but commonplace sympathy. 
The queen was, after Hamlet, the best, — elegant, but at times stiff or 
commonplace, especially so in her announcement of Ophelia’s death. 

“ Clavigo” and “ Emilia Galotti,” which followed Hamlet, were both 
written when the German drama was in its infancy ; they show the usual 
defects of first attempts by their imitations and want of unity of style. 
They belong to a nondescript or mixed type of play. “Clavigo,” as is 
well known, was written, or rather compiled, by Goethe when a very 
young man, and the first four acts are bodily transferred from the 
Memoirs of Beaumarchais. The last and decidedly the worst act 
was original. 

“Emilia Galotti” has, like “ Clavigo,” a mixture of styles, and the 
same disproportioned tragic catastrophe. In the ré/e of Griafin 
Orsina, Frau Wolter, from Vienna, a new and celebrated member of 
the Gastspiel, was introduced. She made a strong impression in the 
part, acting with great spirit and vivacity. Galotti was played with 
stern pathos by Herr Richter of the Munich company. 

“ Macbeth” probably excited more interest and expectation among 
theatre-goers than any other play on the list. Macbeth was played 
by Barnay, who had already distinguished himself in Wallenstein, and 
Lady Macbeth by Frau Wolter, known as a great tragedienne, and 
whose first appearance in “ Emilia Galotti” in the character of Grafin 
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Orsina had been so much admired. The other parts were allotted 
to actors of éstablished merit, and a great performance was generally 
expected. 

The setting of the play.and ordering of its scenes left nothing to 
be desired. The last scene was especially good; the front of Mac- 
beth’s castle, surrounded by a moat with drawbridge raised, was 
seen in thé background on a slight elevation, the battlements look- 
ing out over an extensive plain which seemed to stretch away into 
the distance. The dagger scene and the banquet scene were also good 
specimens of stage-setting. The banquet scene was rather too 
much in the Renaissance style, inappropriate to a Scotch castle of the 
time of King Duncan; but it is difficult to avoid anachronisms of scen- 
ery and costume, especially in a play almost every speech of which 
bristles with anachronisms of thought and feeling. The scene in the 
witch’s cave was well arranged; the caldron was placed on a loose 
heap of rocks, from the interstices of which came puffs of smoke 
and bursts of flame. The ghosts were like the generality of German 
ghosts, much too solid and lifelike. Ghosts are, however, on the 
German stage not so important in the dramatis persone as on the 
English stage, where they play impressive parts in Shakspeare’s lead- 
ing tragedies. 

The Macbeth and Lady Macbeth of the evening caused me almost 
entire disappointment, and I think there was not much enthusiasm 
even among the Germans. To play a celebrated part on a foreign 
stage through the medium of a translation is a difficult undertaking ; 
but Ristori, Salvini, Rossi, and other continental actors have been 
successful in various Shakspearian ré/es, though the Italian language 
is not perhaps so well adapted to a translation as the German. Frau 
Wolter’s conception of Lady Macbeth may have been the correct 
one, but it certainly differed entirely from the Lady Macbeth of Eng- 
lish tradition. That Lady Macbeth was not a wholly abandoned 
murderess no one will deny; but her words show clearly enough that 
she was a woman of unbounded ambition, pitiless and unscrupulous 
in attaining her ends, and her scornful taunts on Macbeth’s waver- 
ing purpose certainly demand in delivery all the tragic power 
of the actress. Frau Wolter’s Lady Macbeth was quite different, 
She never gave the impression of superiority to Macbeth in strength 
of purpose, and was rarely or never powerful, not even when she 
boasts herself capable of the murder of her own child, “had I 
so sworn as you have done to this.” When Macbeth rushed out 
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after the murder in a scene which, if well acted, should make the flesh 
creep, the two stood leaning back to back in an attitude more farci- 
cal than tragical. Lady Macbeth also hurried up the stairs and ex- 
amined every door, rather like a woman afraid of being caught in 
some trivial escapade than like the accomplice in a great crime. 
The sleep-walking scene was the only one in which Frau Wolter was 
impressive. This scene was ghastly and terrible, although acted 
without any loud tones. Dressed all in white night-robes, the throat 
bound in a broad white band like that of a corpse, she came down 
from an upper corridor and advanced. slowly to the front, her face 
deadly pale, with eyes fixed in a stare of terror and dread. Moving 
to one side where stood a table, she set down her lamp and made 
the gesture of washing her hands. Then she turned round and with 
the pantomime of dragging Macbeth away, went out as she had come, 
not at one of the wings as is often wrongly done. 

Macbeth, by Herr Barnay, was a strange performance. At times 
he surprised the audience by a fine and appropriate gesture, a pa- 
thetic or powerful tone, but relapsed into a sleepy, apathetic manner, 
as if-not quite sure what to do next. This actor was, as I have seen 
him, a strange mixture of real merit of a high order and utter ineffi- 
ciency; for any sudden burst of passion or strong emotion of any 
kind he was quite ataloss. In “‘ Wallenstein, ” where the action is even 
and sustained, he was very fine; but in “ Macbeth” his violence was 
followed by calmness, without giving any sign of the persistence of a 
strong emotion in a gradually subsiding agitation. 

Tasso,” which followed “ Macbeth,” is a play essentially literary, 
and not at all adapted to the stage. It is a series of declamations, rather 
tiresome in representation. To play the part of the hero in a way to 
excite any sympathy for the character, or to make his conduct appear 
anything but unreasonable or insane, is by no means easy. 

In “ Tasso,” Herr Possart made his appearance for the third time in 
these plays as Antonio Monticatino, a part, like that of Octavio Picco- 
lomini, perfectly suited to the peculiar style of this clever actor. He 
is generally highly studied and artificial; his acting is elaborated and 
finished till every movement of face or figure is of significance, and 
characteristic of the part he assumes. Carlos, in “ Clavigo,” is one of 
his best and favorite ré/es, and in the long speech which he makes to 
Clavigo, ridiculing the idea of the latter’s marriage with Marie Beau- 
marchais, every sentence had a different and effective shade of sarcas- 
tic intonation; and he made every word tell by his mastery over the 
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resources of elocution. Herr Possart is a man of immense applica- 
tion and observation, and rarely contents himself with the conven- 
tional means at hand of expressing himself; there is almost always 
in his playing an originality and intelligence which make his per- 
formances more interesting than those of many actors naturally 
more gifted than himself. 

“Egmont” and “ Wilhelm Tell” closed the series of performances, 
and made up for any imperfections in the former plays. They were 
of uniform excellence throughout. One feels at once the secur- 
ity of German actors when they play Goethe or Schiller; they seem 
far more in their element than when attempting Shakspeare. Herr 
Ruthling was almost an ideal Tell, and played with remarkable 
warmth of feeling and natural simplicity; the audience were more 
than once completely carried away. Another remarkable piece of 
acting in this play was that of Herr Lewinsky, from Vienna, who 
showed in the Freiherr von Attinghausen how much a first-rate artist 
could make of a comparatively small part. 

In reviewing the whole series of plays, one finds naturally that the 
most purely German met with the most complete success. The per- 
formances of Shakspeare might have been regarded as of some merit 
if they had been played by an average stock company; but when 
we take into consideration the fact that the selected talent of both 
the German and the Austrian stage was cast, they must be set 
down as failures. While Sonnenthal’s Hamlet was the best individ- 
ual performance, the exsemb/e in the same play was nearly wholly 
bad. The “ Macbeth” was utterly inadequate, not even up to the stan- 
dard of an ordinary stock performance. “Julius Caesar” and the 
“ Winter’s Tale” were of much the same character, without any special 
excellence, though free from the overwhelming defects of “‘ Macbeth” 
and “ Hamlet.” If we measure the tragic talent at present existing in 
Germany by these performances, we must draw the conclusion that 
the supply of German tragic actors of the highest order is at a low ebb. 
With the exception of Seebach, who is now past her prime, rarely 
coming before the public, there is no artist to compare with Janaus- 
chek. Frau Wolter has a temperament much better adapted to mel- 
odrama than to tragedy. Of Shakspearian plays “ Hamlet” alone is 
often given; and there is, so far as I have been able to discover, no 
Othello of reputation in Germany: neither, however, is there in 
America or England, with the exception of Booth; and Othello is 
not Booth’s best or favorite part. 
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The difference between the styles of the Viennese and German 
schools was very marked. Those who are judges of dialect complain 
that the German of the Viennese actors was not pure; but to a foreign 
ear the tones were more agreeable, as a rule, than those more thor- 
oughly German. Their action was freer and more spontaneous, their 
voices more sympathetic than those of the Germans, and their bearing 
more self-contained and better poised; their gestures and delivery 
aimed at a greater refinement of effect, together with more variety of 
shading, and they had a certain charm and ease approaching that 
of the best French actors. In passages of polished comedy, their 
action was much more finished and light; and for sudden changes 
the vivacious Austrian temperament had decidedly the advantage 
over the slower German. Among German actors one is apt to 
foresee the coming look or gesture, and is never surprised by one 
of those sudden, lightning-like looks or gestures which come before 
the words are out, as being the quicker mode of expression, often 
so effective and so thrilling; these, however, are a matter of tem- 
perament, and not to be attained by study and practice alone. 
These are, of course, rather broad generalizations from rapid im- 
pressions, and the comparisons might often, in individual cases, be 
reversed in application. Such a variety of styles on one stage 
should give free play to originality, instead of subjecting all to 
strict or conventional standards, as the danger is among French 
actors. 

The plays passed off with remarkable smoothness so far as the 
management, the stage direction, and the arrangement for the public 
were concerned. The enthusiasm of the Germans for the theatre is 
attested by the readiness of people to stand for hours in the oppressive 
heat, caused by want of ventilation, in order to gain a chance to see the 
plays; the standing places, even, being invariably crowded night after 
night. No coudisse scandals or troubles took place serious enough to 
interrupt the course of the plays. One slight disturbance, caused by 
the sale of too many standing tickets for “ Macbeth,” was quieted at 
once by the prompt action of the manager. This speaks well for the 
tact of Herr Possart in holding in hand such a large troupe of artists, 
and in avoiding the outbursts of jealousy in which the annals of sim- 
ilar combinations on the stage are so rich. 

It is to be regretted that similar associations of first-rate actors 
should not oftener take place on the American stage. The success of 
“ Julius Cesar,” when played here a few years ago by several of the lead- 
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ing tragic actors, should encourage the repetition of such experiments. 
There are in America many actors distinguished for their perform- 
ance of Shakspeare’s plays, and, besides these, many of less distinc- 
tion but real merit. A series of Shakspearian plays with complete 
casts would be sure to draw well. The obstacles would naturally be the 
great expense and the difficulties arising from professional jealousies ; 
but as. similar attempts have twice been successful in Germany, there 
is no reason to suppose that they would not be equally so in America, 
where the actors may be assumed to have quite as much respect 
for their art as the Germans, were a division of parts made on the 
principle of each leading actor having several first ré/es and several 
second or third ones, so that all might have equal opportunities for 
distinction. 

The fault of the American stage is that it has no solid foundation 
or support, and no definite standard. Managers therefore look wholly 
to financial considerations. There is no prospect of any regular 
standard theatre in America without involving insuperable obstacles, 
which have all been sufficiently discussed by writers on theatrical 
interests. Neither are there any plays of lasting merit now produced 
in the English language, and the attempt to support a stage exclu- 
sively by classical plays has often proved a failure. I can see no 
reason, however, why there should not be a financial and artistic ad- 
vantage in a permanent association of leading actors, with the object 
of giving periodical productions of the best plays in the best manner. 
Such an association, formed under conditions similar to those of the 
German “Muster Vorstellungen,” might serve as an authority in 
theatrical matters, and as a model of what the public has a right to 


expect from the stage. 
T. C, FELTON. 
























THE STATE AND THE RAILROADS. 


[* discussing the railway problem, the railroad manager, as well 

as the statesman or “theorist,” should, in the best interests of 
both the corporations and the public, be actuated by that spirit of 
fairness and candor which in the end always commands respectful 
attention and consideration. That corporations have from time to 
time been made the objects of inconsiderate assaults by scheming 
men, both in and out: of our legislatures, cannot be denied. It 
matters not whether such assaults have been inspired by a desire 
for public applause or prompted by unworthier motives; the result 
has usually been fruitless of good to the public, if it has not actually 
created a greater antagonism between those corporate and public 
interests which are inseparably united and mutually dependent. 
To avoid and guard against any such condition of things is equally 
the duty of manager and citizen. Especially, to Ahat end, should 
the representative who is intrusted with the responsibility of dealing 
with these relations honestly and earnestly exert himself. 

One of the original designs in providing for the creation of corpo- 
rations was that public interests might be better served. Ancient 
Rome and Greece provided by law for their creation, and were very 
jealous of all such combinations, guarding them and protecting them 
in the exercise of all their vested rights by stringent statutes against 
those not specially authorized; and, on the other hand, if the corpo- 
rations abused their rights, or exceeded the powers conferred by 
their charters, they were deemed ¢//icita ; and against all such many 
laws were passed between the time of the Twelve Tables and that 
of the Emperors. We are told by Suetonius that in the age of 
Augustus certain corporations, which had become nurseries of fac- 
tion and disorder, were, by decree of that emperor, dissolved. Julius 
Cesar had, before Augustus, exercised a similar power. So, through 
all succeeding times down to the present day, we find the creating 
power, while jealously protecting its creature, the corporation, in 
the full enjoyment of every vested franchise, equally zealous in seek- 
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ing to guard the public against the evils and errors which are so apt 
to creep in where large powers are exercised under corporate man- 
agement. To that end no small share of the attention of our legis- 
latures and courts has for many years, and especially since the 
development of our present railroad system, been addressed. It 
has been well said that the corporation “ has become an all impor- 
tant factor in the social arrangement of modern civilization.” It has 
conferred and is destined to confer upon society incalculable bene- 
fits. Scholars have written volumes upon the subject. Jurists have 
exhausted the vocabulary in giving to the world comprehensive defi- 
nitions of corporations. Blackstone, Kent, and other writers learned 
in the law have each in his day bequeathed to posterity elaborate 
dissertations upon the history, characteristics, kinds, and nature of 
corporations, as well as upon their rights, duties, and obligations, 
In these later years it has become quite common to borrow that 
quaint observation found in the old books, “ The corporation exists 
merely in idea, and has neither soul nor body.” It was, according 
to Coke, C. Baron Manwood who demonstrated that corporations 
have no souls, by the following curious syllogism: “ None can create 
souls but God, but a corporation is created by the king; therefore, 
a corporation can have no soul.” Thus the cry of “soulless railroad 
corporations” has grown to be common, when sober reason and calm 
consideration were demanded in the interest of all. Hence it is, that 
the charges are made by Mr. Blanchard in his pamphlet entitled, 
“ Politico-Railway Problems and Theories.” Mr. Blanchard says: 


“If politicians desire public applause, it can be gained never so easily or safely 
as by inconsiderate assaults upon corporations. If the industries of a locality, a 
State, or perhaps a nation, lag, no accusation is so easy to make as that railway 
carriers disregard public needs; and the doctrinaire can reach notoriety most 
quickly by discussing causes which never before touched his calling or experience. 
To all such, and to the unthinking masses, the sovereign remedy for the disorders 
which they do much to induce is inflexible legislation. They would deny to rail- 
ways that reasonable elasticity of judgment common to the management of all other 
corporations, and most essential to prompt transportation conclusions, because 
transportation deals more or less directly with the interests of most business 
men.” 


The Constitution of the State of New York?! defines “ corporations ” 
to include “all associations and joint-stock companies having any of 
the powers of corporations not possessed by individuals or partner- 
ships,” and provides? that they “ may, be formed under general laws, 


1 Art. 8, Sect. 3. 2 Ibid. Sect. 1. 
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but shall not be created by special act except for municipal purposes, 
and in cases where, in the judgment of the legislature, the objects 
of the corporation cannot be attained under general laws.” By the 
same section it is further provided that “a// general laws and special 
acts, passed pursuant to this section, may be altered from time to time 
or repealed.” This constitutionally reserved power has received judi- 
cial confirmation in very numerous cases reported in the records of 
the courts of nearly every State in our Union. Nor is that power 
questioned or denied by corporation managers. Mr. Depew, in his 
argument before the special investigating committee of the New York 
Assembly, used this language :— 


“The railroad companies admit very broad powers in the State: they deny its 
right to so legislate as to impair or destroy the value of the enterprise into which 
it has invited capital to invest. Within the limits of what it may legally do, it can- 
not afford to violate honorable or reciprocal obligations. While seeking to main- 
tain our vested rights, the integrity of our property and freedom in its control, we 
neither defy the State nor deny its large discretions.” 


On a subsequent occasion, in his argument against the assembly 
bill to regulate the transportation of freight by railroad corporations, 
before the standing committee on railroads, of the assembly, Mr. 
Depew said :— 


“The passage of this bill would work such a revolution in the development and 
power of this State as no other single act has done. It would stop its growth and 
prosperity, close great numbers of its manufactories and active industries, and de- 
stroy the value of its farms. In the close communion of every kind of business 
with every other, and the interdependent relations of farms to factories, factories 
to centres of population, busy and thriving populations to general wealth and pro-' 
gress, legislation intended to cripple and restrict channels of commerce is the most 
dangerous of experiments. The most its best friends claim for it are some local 
and partial advantages to a few limited interests, while it may prove a lasting calam- 
ity, not so much to the railroads as to the whole State.” 


The foregoing extracts, and that from Mr. Blanchard’s pamphlet, 
written while the several bills reported by the special committee were 
being considered by the Legislature, may be said fairly to represent 
the estimation placed upon the committee’s labors and recommenda- 
tions by the leading railroad managers. Whether, in view of the past 
history of corporations, their relations, duties, liabilities, and obliga- 
tions to the State, and in view also of the errors and abuses which 
have confessedly crept into the management and operation of the 
railroads of New York, those criticisms are just, is a fair question 
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for consideration. And if, after a review of the subject from both 
public and corporate standpoints, it shall reasonably appear that they 
are unjust and unmerited, then the question naturally arises, — What 
should be done to remedy existing evils, to prevent abuses in the 
future, and to secure to the State, in the greatest degree possible, the 
benefits due in return for the franchises conferred, with due regard 
for invested capital and vested rights? 

None will contend for “inflexible legislation,” or resort to “ incon- 
siderate assaults.” Any one is deserving of the severest condemna- 
tion who would revolutionize the development and power of New 
York, stop its growth and prosperity, close its manufactories and 
active industries, and destroy the value of its farms, or advise that 
“ most dangerous of experiments,” — “ legislation intended to cripple 
and restrict channels of commerce.” If the first principles of law 
governing common carriers had been faithfully observed during the 
past, the causes which led to the numerous and oft-repeated charges 
of unequal and unjust rates imposed upon freights and shippers 
would not have arisen, and there would have been no public demand 
for legislative action, and no occasion for investigating committees. 
The allegations of injustices, inequalities, and discriminations against 
the railroad service, as set forth in the memorial of the New York 
Chamber of Commerce adopted in February, 1879, and subsequently 
presented to the assembly, were fairly put in issue by the joint letter 
of Presidents Vanderbilt and Jewett, representing the New York 
Central and Hudson River Railroad Company and the New York, 
Lake Erie, and Western Railway Company. The assembly, in ac- 
cordance with the prayer of said memorial, raised a special com- 
mittee, who were, by the terms of the resolution appointing them, 
charged “to investigate the abuses alleged to exist in the manage- 
ment of the railroads chartered by this State, and to inquire into 
and report concerning their powers, contracts, and obligations.” 
That committee entered upon the performance of their duties, and 
during the period of about nine months were engaged in taking such 
evidence as to them seemed relevant and material. The testimony 
taken, together with the proceedings of the committee, were, with 
their report, dated January 22, 1880, duly submitted to the legis- 
latyre, and comprise five volumes, embracing in all about five thou- 
sand pages of printed matter. 

Accompanying the committee’s report above mentioned were six 
bills, submitted for the consideration of the legislature, which were 
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intended: (1) To improve the annual reports to the State Engi- 
neer and Surveyor, so as to secure a more complete and truthful 
exhibit of the operations of railroad corporations from year to year; 
(2) To prevent the existing abuses of the proxy system; (3) To 
regulate, under wholesome regulations, the consolidation and leas- 
ing of railroad lines; (4) To regulate the manner in which the 
capital stock of railway companies may be increased, and prevent 
stock watering; (5) “ To regulate the transportation of freight by 
railroad corporations;” (6) “To create a board of railroad com- 
missioners, and to define and regulate their powers and duties.” By 
a supplemental report, relating more especially to the elevated 
railroads of New York City, dated and submitted March 1, 1880, the 
committee recommended to the legislature the passage of a seventh 
bill in one short section, as follows: — 


“ No railroad corporation shall become the lessee of any railroad, unless it is, at 
the time of becoming a party to such lease, the owner of a contiguous line of rail- 
road actually operated by such corporation over the whole or a part of its length. 
And it shall not be lawful for any railroad corporation, being the lessee of any rail- 
road, to issue to any railroad corporation, being the lessor, or to the stockholders 
thereof, or to any person or persons in their behalf, any of its capital stock, or any 
bonds or other evidence of indebtedness, as a consideration for or in connection 
with such lease.” 


Of these seven bills the first four mentioned passed, without sub- 
stantial opposition from the managers of railways. The remaining 
three bills failed. The friends of those which were defeated pressed 
them with great earnestness, asserting that they were wise measures 
which were demanded in the interest of the public, and were calcu- 
lated to correct the evils, errors, and abuses of that system, of which 
Mr. Charles Francis Adams, Jr., in February last, before the Commit- 
tee of Commerce of the United States House of Representatives, in 
discussing the bills to regulate inter-State railroad traffic, spoke as 
follows :— 


“ So far as the railroad system and the railroad business of the country is con- 
cerned, I propose to argue to this committee, and endeavor to convince it, that hith- 
erto, in the case of the vast body of legislation enacted in respect to them, no 
attempt whatever has been made to study anything except outward manifestations ; 
that almost uniformly the symptoms have been mistaken for the disease, and the 
remedies intended to remove the evil have consequently only tended to aggravate 
it. That I may have any chance of success in this effort, 1 must ask you to dis- 
miss all preconceptions from your minds and to fairly consider what is the real 
cause of the inequalities, the injustices, the discriminations of the existing railroad 
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service, — those ills of the body politic for which you are now undertaking to pre- 
scribe. I will not stop to dwell upon them or to denounce them. It is not neces- 
sary to do so, for I hold them to be proven and their existence notorious. The 
record is full of evidence on the subject. We all know —every one knows —that 
discriminations in railroad treatment and charges do exist between individuals and 
between places. We all know that railroad tariffs fluctuate wildly, not only in dif- 
ferent years, but in different seasons of the same year. We know that certain 
large business firms — the leviathans of modern trade —can and do dictate their 
own terms, between rival corporations, while the small concern must accept the 
best terms it can get. It is beyond dispute that business is carried hither and 
thither — to this point, away from that point, and through the other point — not be- 
cause it would naturally go to, away from, or through those points, but because 
rates are made on an artificial basis and to serve ulterior ends. In regard to these 
things I consider the existing system nearly as bad as any system can be. Study- 
ing its operations as I have, long and patiently, I am ready to repeat now what I 
have repeatedly said before, — that the most surprising thing about it to me is, 
that the business community sustains itself under such conditions. The first prin- 
ciples of law governing common carriers are habitually violated. Special contracts, 
covering long periods of time, are made every day with heavy shippers, under which 
the common carrier, whose first duty it is to serve all equally, gives to certain par- 
ties a practical control of the markets. There is thus neither equality nor system, 
law nor equity, in the matter of railroad charges. A complete change in this 
respect is a condition precedent to any just and equitable system of railroad 
transportation.” 


The opposition to the bill before the assembly of New York to 
regulate the transportation of freights assumed great proportions, and 
the proposed measure received through the press and in public dis- 
cussions a large share of public attention. In his pamphlet, Mr. 
Blanchard, referring to the special committee of our legislature, and 
the anti-discrimination freight bill recommended by them, speaks as 


follows : — 


“ Even in commercial New York, a committee of nine, politically unanimous as 
to eight of its number, and upon the eve of a national election, which its reports 
were intended to affect, reported a bill for the most radical and impracticable pro 
rata legislation, contrary to their own former report, and simultaneous with their 
recommendation for the appointment of an advisory commission, not even await- 
ing its appointment and reports.” 


He also quotes at some length what he is pleased to characterize as 
“the essential conclusions of the three most intelligent foreign Gov- 
ernments upon this great problem, after years of legislation, supervis- 
ion, and participation,” and contends that they are adverse to the 
proposed legislative regulation of freight transportation, so as to pro- 
hibit special rates, and that the power to give special rates should 
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continue undisturbed. Under existing railroad legislation in England, 
after the lapse of thirty years, combined with the experience and ob- 
servation of the railway commissions down to and including that 
appointed for five years upon the report of the English committee of 
1872, one result is “national recognition of the mercantile necessity 
and equity of special rates, provided they shall be public and not un- 
duly or unreasonably preferential.” 


Commissioner Fink, another eminent railroad manager, however,’ 


speaking upon the subject of special rates, says : — 


“ The practice of making special contracts with some shippers — the larger ship- 
pers generally —at lower than regular rates, and charging the regular rates to all 
other shippers, constitutes one of the most unjust discriminations. It is practised 
to a great extent. The rate of transportation between two points should be the 
same to all shippers. .. . There is no ground for discriminating in favor of the large 
shipper. . .. Any discrimination made in-his favor is entirely arbitrary. . . . There is 


no rule, no principle on which it can be established or defended. All arbitrary dis- , 


crimination works injustice to others. .+<A common carrier has no right to make 
itself a party to such transactions. Moreover it is not to its advantage to do so. 
This policy of discrimination prevents the employment of small capital, and pre- 
vents the building up by slow degrees the industries of the country. Only large 
capitalists can afford to carry on business, and they are not always to be found. 
From small beginnings, if properly fostered, large enterprises are built up. The 
larger manufacturers enjoy already sufficient advantages over the smaller. Being 
able to produce cheaper, they do not require the aid of railroad companies to still 
further discriminate in their favor.” 


It can hardly be said that Mr. Fink and Mr. Adams are mere “the- 
orists.” The practice of making special contracts has likewise re- 
ceived the seal of disapproval of some twenty-six of the principal 
lines east of St. Louis, which united in a pooling arrangement in the 
summer of 1879, assigning as reasons, — 


“The practice of making special contracts has heretofore been in the way of 
maintaining the established tariffs, and of securing equal rates to all shippers for 
similar services performed. The above action is taken by the joint executive com- 
mittee in the interest of the railroad companies, as well as in the interest of the 
shippers.” 


Thus the several companies interested aimed to correct the evils 
sought to be guarded against and prevented under the proposed act 
of New York. Indeed, it was urged before the legislative committee 
and before the legislature that most of the large business interests, 
which in the beginning were especially desirous of securing remedial 
legislation, were then satisfied, and no longer desired legislative inter- 
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ference. During the discussion of the proposed bill before the assem- 
bly and senate committees on railroads, the corporations themselves 
and special manufacturing, producing, and shipping interests appeared 
by able counsel, who frankly conceded that their clients were enjoy- 
ing the benefits and advantages of special rates, and contended that 
such were necessary to the maintenance, growth, and prosperity of 
their respective businesses. Even the Granger interests of the State 
were represented; at least, one of the gentlemen who appeared and 
spoke in opposition to the bill, Mr. William Van Marten, said that he 
belonged to that class or order, and asserted that, so far as he knew, 
the Grangers throughout the State did not ask for a bill of the char- 
acter under consideration. The same speaker further pronounced the 
bill “utterly impracticable,” and declared that he and those he rep- 
resented (the Grangers) were not in favor of such legislation. The 
same speaker, however, took grounds equally pronounced in favor of 
a Board of Railroad Commissioners. 

Mr. ‘Rutter, of the New York Central and Hudson River Railroad 
Company, said that “the bill appears to be a piece of patchwork 
made up of the laws of different States of the Union, and thrown to- 
gether without much regard to consistency,” and insisted that its effect, 
as a law, would inevitably be to cripple his road and all the industries 
upon and contiguous to its line. He quoted at some length from the 
report or “recommendations” of the special committee. That por- 
tion of the report from which he quoted is too long for reproduction 
here, but the passages cited must, in justice to both sides, be given. 
They are as follows: — 


“ The problem of transportation is an unsolved one, and from its very nature must 
ever remain so. Each generation must determine for itself. The constantly shift- 
ing conditions which surround it, the ever-changing elements that enter into it, the 
continual offerings which genius contributes to cheapen and facilitate transportation, 
present an ever-shifting phase to this kaleidoscopic question, calling for an ever- 
varying solution. The telegraph, the steel rail, the improved motor, the Atlantic 
cable, and kindred causes have revolutionized and are continually revolutionizing 
commerce. The tariff of a dozen years ago seems extortion in the light of present 
charges. 

“ The New York Central is the only road engaged in the carriage of freight to 
and from the West wholly within our jurisdiction. The Erie is a New York cor- 
poration, but runs through three States and has its eastern terminus in a foreign 
State. Even the port of New York, that contains the city of our pride and our 
solicitude, is not wholly within our control. The western borders of her harbor 
are marked by the coast of a foreign State. Thirty-four per cent of New York’s 
business is done by powerful rivals of our own roads that tap the granaries of the 
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West by the shortest and most direct route. We might enact laws that would drive 
the business from our own roads without improving the condition of affairs in this 
State. Indeed, such a course would aggravate matters, for the interests of these 
rival roads centre in rival cities. 

“ We might cripple the prosperity of New York ; we might enact laws that would 
build up Jersey City and transfer the legitimate growth of New York to the Jersey 
coast. It is as imperative that such consequences be avoided as it is that present 
wrongs be redressed. While the laws of commerce ignore political divisions 
wholly, our jurisdiction is circumscribed by the limits of the State of New York. 

“States divided by navigable waters, which are everybody’s highway, present 
borders which the two systems of traffic must respect, and the breaking of bulk and 
terminal expense incidental thereto is unavoidable ; but the artificial line of the 
surveyor, marking a political boundary, though it may determine where a man shall 
vote or pay his taxes, least of all lines has neither breadth nor thickness in deter- 
mining the currents of trade. Whatever prominence may be attached to State in- 
dividuality and State rights, in a commercial sense we are eminently a nation, and 
the sooner that fact is recognized the better it will be for our commerce. There is 
not the slightest reason why the Liverpool merchant should not buy his grain, 
graded, in Kansas City, by cable, and have it placed alongside the dock at Liver- 
pool with but one intermediate handling, — the transfer from car to vessel at the 
seaboard. In the close competition of the present age transportation must be 
cheapened to that extent, and it were absurd to expect produce to be handled at 
New York for the sake of enabling those who handle it to make a profit. The 
point of production will seek the point of consumption by the cheapest and quick- 
est route, and kings and parliaments are powerless to prevent. The complaint that 
New York makes as to the loss of jobbing trade, Chicago must make and St. Louis 
also. Certainly, a percentage of the complaints lodged against railroads is due to 
the inexorable laws of trade. 

“ The complication of jurisdiction is emphasized by the peculiarities of our geo- 
graphical position. The Baltimore and Ohio and Pennsylvania railroads reach New 
York City by lighterage and ferry from the Jersey coast without anywhere coming 
within our jurisdiction. The Erie Road has thirty-five points of actual contact and 
competition with other roads (Testimony, p. 2845). Many of these points of con- 
tact are with roads leading to Philadelphia and Baltimore. The New York Central 
has nine points of actual contact with roads running or connecting through to Phil- 
adelphia and Baltimore. -Many of these competing roads are foreign corporations, 
running but a few miles within this State, and, therefore, could be controlled by 
absolute law to but a limited extent.” 


These extracts ought to be given with their context; but even from 
these, and still more from a perusal of the whole report, the intelli- 
gent and candid reader may judge for himself whether such recom- 
mendations were intended to affect the approaching national election, 
as charged by Mr. Blanchard; to stop the growth and prosperity of 
the State, close great numbers of its manufactories and active indus- 
tries, and destroy the value of its farms, as Mr. Depew asserts; to 
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cripple the Central Road, and all the vast interests on its line and 
contiguous thereto, as Mr. Rutter affirms; or whether the purpose of 
the committee was to secure the enforcement and observance of the 
common-law obligation resting upon common carriers to serve all 
equally, and prevent in future the “inequalities, the injustices, the 
discriminations of the existing railroad service,” which are so unspar- 
ingly condemned by Mr. Adams, and which, Mr. Fink tells us, can- 
not be established or defended upon any just rule or principle, and 
should, he says, be forbidden. It was said that none of the legislation 
proposed would work a cure of the ills complained of, and yet the 
railroad managers could not be persuaded to suggest any other bill 
for the consideration of the legislature. Pooling arrangements and 
voluntary concessions were made, and asserted to be the panacea 
for all existing evils. But it is alleged that pooling arrangements are 
sometimes broken by railroad companies, and voluntary concessions 
are liable to be forgotten and discontinued. This condition of things 
has existed so long, and the evils have continued to be so glaring, that 
even Mr. Adams is constrained to repeat in 1880 what he wrote in 
1878 of the general system, after years of patient study, —that he 
could find “ neither equality nor system, law nor equity.” 

Mr. Adams further says (to quote again from his argument before 
the congressional committee), — 


**Since I wrote this I have approached the question from the other side, but I 
have seen less than no occasion to modify my opinions. I was then speaking of the 
condition of affairs which existed before ‘the present tendency towards an organ- 
ized federation had yet fully developed itself.” 


Mr. Adams then proceeded to read from his own writings in the 
days of his commissionership, as follows : — 


**Each road or combination of roads is now a law unto itself. It may work in 
concert with other roads or combinations, or it may refuse to lo so. It may make 
rates to one place, where it may think it for its interest that business should go, 
and may refuse to make them to another place where it is for its interest that busi- 
ness should not go. 

“ All this is essentially wrong. Yet the business community of America, from 
one end of the country to the other, has been from the beginning so thoroughly 
accustomed to the extreme instabilities of railroad competition, that it has wholly 
lost sight of what its own interest requires. 

“ What it needs is certainty, — a stable economy in transportation, — something 
that can be reckoned on in all business calculations, — a fixed quantity in the prob- 
lem. This, of all results the most desirable, is now even looked upon with appre- 
hension. There is an idea, the result of long habit, in the public mind that, so far 
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as transportation is concerned, prosperity is to be secured through a succession of 
temporary local advantages, — an unending cutting of rates. The idea of a great 
system of internal transportation at once reasonable, equitable, and certain, — per- 
mitting traffic to flow, and interchanges to be made just how and where the in- 
terests of buyer and seller dictate, never discriminating, rarely and then only 
slowly fluctuating, —this is a conception very far removed from the reality, and 
it may well be doubted whether it now even commends itself when stated to the 
average man of business. He clings, on the contrary, to the burden of inequalities 
to which he is accustomed, and is Inclined to doubt whether he could live without 
them. It is as if a mariner had become so habituated to a constant succession of 
squalls and simooms, that he questioned whether it would be possible to satisfac- 
torily navigate a ship in trade-winds ; especially if the trade-winds blew for all.’ 


This, then, is the judgment of one who has given the railroad 
problem quite as much thoughtful, candid, and impartial study and 
observation, not only from the public standpoint, but who has also 
“approached the question from the other side,” as any citizen of our 
republic. 

The railroad question has been the subject also of judicial considera- 
tion in numerous cases. Indeed, it would seem that, in the absence 
of statutory enactments against discriminations, the common-law ob- 
ligation resting upon common carriers by rail may be enforced, and 
that the right to prevent unjust discriminations exists under the 
common law, independent of all statutes. The case of Sanford 
v. Cattawissa, Williamsport, and Erie Railroad! is a leading authority. 
In that case the Court says, — 


“ The right to take tolls is the compensation to be reserved for the benefits con- 
ferred. If the public are entitled to these advantages it results from the nature of 
the right that the benefits should be accorded to all alike, and that no special 
privileges should be granted to one man or set of men, and denied to others. 
The special stipulations inserted in charters for the purpose of seeuring these 
rights are placed there in abundance of caution, and affirm nothing more than the 
common right to equal justice which exists independent of such provisions. If it 
possessed this power it might build up one set of men and destroy others, advance 
one kind of business and break down another, and might even make religion and 
politics the tests in the distribution of its favors. Such a power in a railroad cor- 
poration might produce evils of the most alarming character. The rights of the 
people are not subject to any such corporate control. A regulation, to be valid, 
must operate on all alike. If it deprives any persons of the benefits of the road, or 
grants exclusive privileges to others, it is against the law and void.” 


The legislature has not only the power to regulate the transporta- 
tion of freight and passengers upon our railways, but it has the 
power to regulate the charges of all other persons or corporations 

1 24 Penn., p. 380. 
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whose functions are, by lease or contract with railroads, made a nec- 
essary link in the chain of transportation, including the charge for 
elevating and warehousing, the charge of express companies, sleep- 
ing-car companies, drawing-room-car companies, stock-yard compa- 
nies, and the charge for terminal handling of freights, etc. This 
power and duty are claimed to be well settled, and clearly laid down 
in the cases of Munn v. Illinois; C. B.& Q. R. R. v. lowa; Peck 
v. C. & N. W. Railway Co.,—three important cases, all reported in 
Otto, IV. The case of People v. Boston & Albany R. R. Co., 70 
N. Y. p. 569, holds to the same doctrine. In this case it is said, — 


“That the legislature which has created them may regulate the mode in which 
railroad corporations may transact their business, the price they may charge for 
the transportation of freight and passengers, the speed at which they may run 
their trains, . . . although the power to amend the charters of such corporations 
has not been reserved.”’ 


“Under this reserved power,” the learned Court says further in 
that case, referring to the constitutionally reserved power, “ the legis- 
lature may impose upon railroad corporations such additional restric- 
tions and burdens as the public good requires.” The same doctrine 
is laid down in the case of Albany N. R. R. v. Brownell, 24 N. Y. 
PP. 345, 351. These cases are in harmony with the principles laid 
down by Judge Potter in his learned treatise upon the law of cor- 
porations, recently published. General Diven, formerly a prominent 
railroad official, at a recent meeting of the State Farmers’ Alliance 
in Rochester, asserted that under the decisions of the courts the fol- 
lowing propositions are established beyond question: (1) That rail- 
roads are public highways; (2) That the companies are bound to use 
them for the public benefit; (3) That all persons have an equal right 
to their use on like conditions; (4) That the only interest of the 
stockholder is to receive in charges for transportation a fair remunera- 
tion for the investment; (5) That their charges must be uniform; 
(6) That they must not be excessive; (7) That the legislature has 
the right to regulate them in all the particulars and respects mentioned. 
But the difficult question is, How far should the law-making power 
go in the management of railroads, — how far may it go in the exer- 
cise of ‘a wise management or control of its corporations, without im- 
pairing vested rights, or confiscating the property of its citizens? 

The interests of railway carriers lie directly in the way of satisfying 
their patrons. Whether the evils and abuses of the existing system 
can best be remedied by State legislation, or whether it may be neces- 
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sary to resort to national enactments regulating inter-State traffic, or 
whether any such restrictions upon railroad management, State or 
national, should first be preceded by the creation of State and national 
Boards of Railroad Commissioners, are questions of the greatest mo- 
ment. It was urged before the legislature of New York, in support of 
the bill which Mr. Rutter characterized as “ patchwork,” that its letter 
and spirit were identical with existing constitutional law in Pennsyl- 
vania and statutory law in Massachusetts; and that its effect would be 
to secure to individuals by enactment what is already guaranteed to 
railroad corporations in their dealings with each other, and to express 
companies and associations. Under the constitution of Pennsylvania, 
Art. xvii., Sect. 3, adopted in 1874, it is provided that — 

“ All individuals, associations, and corporations shall have equal rights to have 
. persons and property transported over railroads and canals, and no undue or un- 
reasonable discrimination shall be made in charges for or in facilities for the trans- 
portation of freight or passengers within the State, or coming from or going to any 
other State.” 

And further that — 

“ Persons and property transported over any railroad shall be delivered at any 
station at charges not exceeding the charges for transportation of persons and 
property of the same class to any more distant station.” 


By Sect. 7 it is provided that — 


“No discrimination in charges or facilities for transportation shall be made 
between transportation companies and individuals, or in favor of either by abate- 
ment, drawback, or otherwise ; and no railroad or canal company, or any lessee, 
manager, or employee thereof shall make any preference in furnishing cars or 
motive power.” 


It should be remembered, while reading these constitutional pro- 
visions, that the canals of Pennsylvania are owned by the railroad 
corporations. It was urged that those provisions were not applicable 
to the Pennsylvania Central, inasmuch as that company was chartered 
prior to 1874; but it was conceded that they did apply to all subse- 
quently chartered companies, and the section of the same article which 
provides that — 

“No railroad, canal, or other transportation company in existence at the time of 
the adoption of this article shall have the benefit of any future legislation by gen- 


eral or special laws, except on complete ‘acceptance of all the provisions of this 
article ” — 


was adopted in order that under future legislation that company, and 
any other organized prior to 1874, might ultimately become subject 
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to the same provisions. It is nevertheless asserted, and I believe not 
disputed, that, under the charter of the Pennsylvania company, the 
charge on a short haul shall not exceed that on a longer haul, between 
certain given points. It was also shown before the New York legis- 
lature that the leading provisions of the proposed bill were precisely 
like the act passed by the Massachusetts legislature in 1867, and now 
in full force in that State; that the language used in the bill had 
received judicial construction by the courts of that State. It was also 
urged upon the legislature of New York that the proposed act to 
regulate the transportation of freight was intended merely to extend 
to individuals certain existing anti-discrimination laws, which were 
passed in 1847 and 1872 by our legislature, at the instance and for 
the protection of railroad corporations themselves. The following is 
from the law of 1847: — 


“ Every railroad company whose railroad shall, at or near the same place, con- 
nect with or be intersected by two or more other railroads, which are competing 
lines for the business to or from such railroads, shall fairly and impartially grant 
and afford to the proprietors of each of such connecting or intersecting railroads 
equal terms of accommodations, privileges, and facilities in the transportation of 
cars, passengers, baggage, and freight over and upon their roads, and over and upon 
their connecting or intersecting railroads ; and shall also grant and afford the pro- 
prietors of each of said connecting railroads equal facilities in the interchange of 
passengers, baggage, freight and other cars, so far as may be required to accommo- 
date the business of each railroad.” 


The following is from the law of 18721: — 


“ All companies whose railroads are or shall hereafter be crossed, intersected, 
or joined, as aforesaid, shall receive from each other, and forward to their destina- 
tion, all goods, merchandise, and other property intended for points on their re- 
spective roads, with the same despatch and at a rate of freight not exceeding the 
local tariff rate charged for similar goods, merchandise, and other property received 
at and forwarded from the same point for individuals and other corporations.” 


It is urged that the converse of that provision of law is due to pub- 
lic interest, and not inimical to the best interests of railway carriers ; 
that it would conduce to stability and permanency of freight tariffs ; 
prevent the evils of competition which generally result in cutting 
rates, and railroad wars. On the other hand, railroad managers con- 
tend that that would be “ inflexible legislation,” ruinous to commer- 
cial New York, and destructive of the value of our agricultural 
interests; that, inasmuch as our railroad system has outgrown State 


1 Chap. 350. 
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lines, the proposed State legislation would be ineffectual to work the 
desired cure of the alleged evils. 

Railway corporations themselves have undertaken to prevent the 
evils and ruinous effects of indiscriminate competition by the estab- 
lishment of the pooling system, —a “ federation of the railroad sys- 
tem,” as Mr. Adams terms it. This system is said to have resulted in 
preventing “that war of roads going on all over the country which 
had demoralized the railway system of the country, which had 
destroyed all confidence in railway investments, and which was 
tending to universal bankruptcy in all railway corporations,” in estab- 
lishing “ uniformity and permanency in rates, — the best thing for the 
shipper so long as they are reasonable and just.” Mr. Depew also 
states before the special committee: — 


“With uniformity and permanence in rates, the shipper can contract, knowing 
what the charge of transportation is to be ;'and his business judgment, capital, and 
skill govern all the rest.” 


With the “ pooling system” or “ federation of the railroad system,” 
supplemented by an administrative measure, Mr. Adams gives it as 
his opinion, that “the solution of the railroad problem, as it presents 
itself in America, seems to be surrounded with little difficulty.” His 
views, the result of so many years of experience, observation, and 
study as a member of the Massachusetts Board of Railroad Commis- 
sioners, confirmed by his recent experience as an arbitrator in the con- 
fidence and employ of all the vast railroad interests of the country, are 
worthy the candid consideration of every friend of progress and re- 
form. I shall merit the thanks of my readers in quoting his language. 
In discussing before the Committee of Commerce of the United States 
House of Representatives on the bills to regulate inter-State railroad 
traffic, on the 27th of February last, he said: — 


“ So far as it undertakes to deal with the subject of discrimination, my objection 
to the Reagan bill, so-called, is very simple. It does not go far enough; or, rather, 
it goes too far in one direction and makes no effort at progress in another and, to 
my mind, far more important direction. It is in its character simply declaratory 
and penal, while, unless I greatly err, what is here needed is especially an adminis- 
trative measure. But let me explain myself. The situation is simply this: A mass 
of corporations, wielding under any circumstances immense power, through their 
wealth and manifold connections constitute one party to the issue, The other party 
is the Community at large, — a mass of unorganized individuals. You pass the bill 
known as the Reagan bill, or any bill of a similar character, and what does it 
amount to? It is declaratory of the law and it is penal ; but how is it to be put in 
execution? Like any other law, you answer, by parties sustaining injury, through 
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the courts of justice. “I respectfully submit that the answer is a practical begging of 
the whole question. The parties in this case are not equal before the court. In 
wealth, in organization, in power of injury, in power of obstruction, in power of 
terrorism, if you please to say so, one is infinitely greater than the other. The 
thing speaks for itself. It is mere waste of time to argue it. In the 
hands of the railroad companies, the iaw’s delay alone is an advantage equiva- 
lent to the mastery of the situation. A bill declaratory and penal in its char- 
acter is, therefore, defective in that it fails, and fatally fails, to meet the existing 
exigency. Itis giving a stone in answer to a cry for bread. More than this, 
it is defective also that it transposes the natural order of things. Entering upon a 
new and wholly untrodden field of legislation, it undertakes to declare principles 
and to impose penalties, not only in advance of any thorough and systematic inves- 
tigation of abuses, but without providing any machinery at all for their investigation 
hereafter. Everything is referred to a committee of the whole people, —a sort of 
town-meeting forty million strong. It is for this reason, I submit, that any bill you 
pass, to be really effective in immediate working and fruitful of future results, should 
be administrative, rather than declaratory and penal. Indeed, so far as railroad 
corporations are concerned, I cannot say that I regard your merely declaratory 
statutes, no matter how penal you may make them, as of any considerable moment. 
Practically they are mere harmless thunder. What is needed, in my opinion, is 
something of a very different character: it is thorough, immediate, searching in- 
vestigation, throwing the keen light of publicity into the secret places of railroad 
management. It is there the abuses lurk, and they do not love the day. Indeed, 
when they are dragged into the day they speedily die. This, then, is the essential 
feature in the measure I shall present for your consideration, — the feature which 
for its remedial force is worth, to my mind, all the penal and declaratory provisions 
your ingenuity can devise forty times over. It will constitute the sixth section of 
the bill, and referring to a Board of Commissioners, carefully selected, qualified for 
the duties, liberally paid, provided for in previous sections, it goes on as follows, 
defining what I regard as the chief and most useful function of that Board.” 


Here Mr. Adams gives, by way of suggestion, the language of the 
proposed section defining the duties of the board of commissioners 
to investigate complaints of discrimination in the charges made as a 
common carrier for its services, in commerce between the States, by 
any railroad corporation, and report the results of all such investiga- 
tions and their findings, and also to endeavor to procure the data 
necessary to the gradual enactment of an intelligent system of national 
legislation regulating inter- State railroad commerce : — 


“ These provisions,” he proceeds to argue, ‘‘ make the act an administrative one, 
supplying as they do the whole machinery for constant and intelligent investigation. 
The declaratory and penal clauses you may frame more or less at haphazard ; now 
or hereafter add them as experience shows they are needed. Beginning in the right 
way, if they are needed they are sure to come. 

“ Accepting, therefore, as fundamental, the two propositions of a federation of 
the railroad system on the one side, and an administrative measure on the other, 
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the solution of the railroad problem, as it presents itself in America, seems to be 
surrounded with little difficulty. It is indeed curiously simple, if we do not our- 
selves insist upon complicating it. It is based upon a thorough study of the subject, 
and relies on investigation and publicity rather than upon a continued wrangling 
in the courts. The necessary penal legislation — and on this point I would not be 
mistaken, I think penal legislation will be necessary — should follow and not pre- 
cede legislation. The concrete cases should first arise and be made the subject, 
not of slow and profitless litigation, but of swift inquiry on the spot; and from 
these concrete cases the body of general legislation should gradually be developed. 
A governmental machinery would thus, by degrees, be built up corresponding to 
and competent to cope with that federation of the railroads which is to check the 
process of consolidation and preserve the essential principle of competition. On 
the one side we would have the federation rendering all the members of the system 
amenable to control, while over against this organization, confronting it, would be 
the government tribunal representing the community, public opinion, and the law. 
This is almost the precise result which was arrived at in Great Britain in 1873 ; and 
*since then the chief cause of complaint in Parliament has been, that there were not 
a sufficient number of complaints preferred against the railroads to keep the com- 
missioners reasonably occupied. 

“I do not see why it would not be the same in this country. Abuses vanish 
rapidly under thorough and systematic investigation. One test case, thoroughly 
probed to the bottom, results either in reform or in legislation ; and under such 
circumstances the last is apt to be effective. Nor do I see why this condition of 
affairs should not be practically, so far as we of this generation are concerned, per- 
manent in character and admit of indefinite expansion. Under it the railroads 
would be left alone to manage their own affairs in their own way, subject always in 
matters affecting the community to a rigid governmental supervision.” 


P| Here we have, then, in the strongest and tersest form possible, the 
argument in favor of the administrative element representing and con- 
| centrating public opinion upon the subject of railroad management 
and reform. And not only does Mr. Adams demonstrate the neces- 
sity of such a power, standing for the protection of public interests, 
but he shows the incalculable advantages which by fair and friendly 
co-operation may result to railway corporations themselves. His argu- 
ment applies with equal force in favor of similar legislation in the 
States; indeed, he maintains the same grounds in his annual reports 
to the Massachusetts Legislature, as a railroad commissioner, and has 
reaffirmed it since he has come to consider the subject from the rail- 
way standpoint,—since he has “approached the subject from the 
other side.” Mr. Fink, equally eminent as railway authority, fully con- 
curs in the opinions of Mr. Adams. The question of regulating the 
4 transportation of freights is an important one indeed; but whether it 

may be most equitably and effectively accomplished by direct declar- 
atory and penal enactments, or whether such legislation should follow 
in the way suggested by Mr. Adams, is of equal importance. 
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It is urged by Mr. Depew that a railroad commission once existed 
in New York and was abolished within two years; that such an 
agency must inevitably be a mere political machine, owning the rail- 
roads or owned by them; and that the proper men are not likely to 
be selected to perform the important functions of the office. These 
are all grave objections, certainly; but on the other hand, it is con- 
tended that in many other States and countries — England, Germany, 
Massachusetts, Illinois, and a dozen other States of the Union — the 
usefulness of boards of railroad commissioners has been abundantly 
demonstrated. It would seem that Mr. Depew’s suggestions that such 
a commission would be a mere political power, and become corrupt, 
are of but little weight. Assume that such would be the case at first, 
that the Governor would select and the Senate confirm commission- 
ers who would use their powers for political ends, —the odium which, 
would rest upon such a Governor and Senate would speedily cause a 
change in the constitution and character of the commission. During 
the days of the Tweed ring in New York City, the judiciary, as is well 
known, became most corrupt; yet no one proposed to abolish the 
judicial system, nor is it pretended that the causes in which their per- 
sonal and party interests prompted them to act corruptly formed 
anything more than a small proportion of their aggregate judicial 
determinations, nor to any great degree tended to make nugatory the 
benefits which the judicial system brings about. Scandals have been 
connected with, and mismanagement has at times been charged in, some 
of our State departments, national as well as local ; yet nobody proposes 
to abolish these departments because they have been prostituted to sin- 
ister ends. In the infancy of the judicial system in England the judge 
was a mere creature of the king, and whenever the crown’s interest was 
involved or prerogative questions arose, the decisions were notoriously 
unjust and unfair. -That condition of affairs, however, endured but 
for a time; civilization caused them to outgrow this system, and now 
the judiciary of England, as in our own country, holds the scales 
evenly balanced between subject and crown, government and citizen. 
The argument that power has been and probably will be again mis- 
used proves too much, because it would be a reason for abolishing 
our entire administrative and judicial machinery. The proposed 
legislation to regulate the transportation of freight by railroads — the 
bill to create a board of railroad commissioners for the State of New 
York, and that to regulate the making of leases by railroads — failed ; 
the last mentioned bill was calculated to prevent a recurrence of trans- 
actions like that between the Metropolitan and New York Elevated 
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Railway companies, by means whereof $13,000,000 of watered stock, 
through the Manhattan Elevated Railway Company, were injected into 
the capitalization of the Elevated Railway system of New York City. 
These several proposed bills still present questions of no small im- 
portance for the consideration of the people and of future legislatures. 
In both local, State, and national aspects they are vital questions, and 
their wise solution demands the consideration of the best and wisest 
minds. 

Legislation is supposed to embody the wisdom of all the people 
who, by their chosen representatives, are presumed wisely to delib- 
erate, consider, and enact. That some legislation upon this important 
subject is needed, and most earnestly demanded, cannot well be dis- 
puted. Such should, in the interests of all, be wise. All interests 
should therefore unite in securing such judicious enactments, to the 
end that ultimate wnwise provisions may not be forced upon the 
people, and that it may not be said we have in our midst a creature 
of the State mightier than the State itself. To legislate wisely 
concerning the railways of New York alone means to foster and 
encourage combinations of capital in the aggregate upwards of six 
hundred millions of dollars, now invested in the five thousand or 
more miles of railways of that State. And if such wisdom shall 
characterize the enactments of our national assembly, the interests 
affected are represented by more than five thousand millions of dol- 
lars and more than eighty thousand miles of operating railways en- 
gaged in the transportation of persons and property. It also means 
increased prosperity to the commercial interests of the whole people 
of the United States. 

In the interest, then, not only of the people, but of railway corpora- 
tions themselves, may we not mow ask, and demand, the creation of 
that wisely constituted governmental agency which, embodying the 
wisdom gained by experience with careful study and observation, shall, 
in the near future, lead to a happy solution of the vexed questions of 
the hour, and harmonize all conflicting elements? May it not with 
propriety be urged upon the railway manager, charged as he is 
with the performance of weighty responsibilities, in the use of 
sovereign franchises which must be held in trust for the public good, 
and in the use of which the exclusion of everything like favoritism 
is an obligation that cannot be disregarded without violating natural 
equity and fundamental principles, that he is, to a considerable degree, 
faithless to his trust, in resisting the creation and establishment of 
such a commission? CHARLES S. BAKER. 
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HE close of the Revolution found Massachusetts with but slender 
material out of which to construct a reputable Bench and Bar. 
During the long years of civil disturbance the law had fared but ill, 
and the men like John Adams, who might in other times have re- 
mained in and adorned the profession, had been drawn off to other 
and more pressing public duties. Yet if the material was scant, some 
of it at least was of excellent quality. For example, there was John 
Lowell, a native of Newburyport, who began to practise law in Bos- 
ton in 1777, and who rapidly acquired a numerous and excellent cli- 
entage; he was an honorable gentleman, a sound lawyer, and a thor- 
ough patriot. During the war he was the favorite counsel of those 
merchants who had espoused the colonial cause. In 1781 he was a 
member of Congress, and when the Federal Constitution went into 
operation he was appointed by Washington the first Judge of the Dis- 
trict Court of the United States for the Massachusetts District,—a po- 
sition which he continued to fill with ability and integrity until John 
Adams, among his famous “ midnight appointments” made Lowell 
Chief-Justice of the Circuit Court. But this short-lived tribunal, called 
into existence by the Federalists in 1801, was abolished by the Jeffer- 
sonian Republicans in 1802, and Judge Lowell found himself again in 
private life. He died in the same year at the age of fifty-nine. He 
mingled but little in political life, though for a time he was a member 
of the Congress of pre-Constitutional days. Since, however, he was 
well known to be a Federalist and a*gentleman of high standing and 
repute, he could not escape the natural consequence in being made 
one of the victims of Mr. Jefferson’s posthumous slander. A scurri- 
lous paragraph in that notorious Diary seeks to send down to posterity 
John Lowell and his friend Stephen Higginson, a gentleman equally 
above suspicion, covered with the obloquy of having taken British 
gold, some “three to five thousand guineas each,” as an inducement 
“not to do anything to the injury of their own country, but to be- 
friend a good connection between England and it.” Yet it has turned 
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out that the memory of Judge Lowell has been able to endure this 
bespattering much better than the fame of Jefferson has been able to 
withstand the disgrace of perpetuating such calumnies in the peculiar 
and cowardly fashion which he saw fit to select. There is no doubt 
that the story is false; the only question is whether Jefferson did not 
believe it to be false at the time when he maliciously wrote it. 

These remarks call to mind the good saying of Daniel Davis, a 
sound lawyer and stanch Federalist in the early days of the country, 
and who served for some years as United States District Attorney for 
the Massachusetts District, —that he had received the two greatest 
official distinctions which it was possible for an American to enjoy; 
inasmuch as he had been appointed to office by Washington and had 
been removed by Jefferson. 

A contemporary of Judge Lowell was Francis Dana, who was born 
at Cambridge in 1743, graduated at Harvard College in 1762, and 
was admitted to the bar in 1767. He was one of the active men in 
those stirring times; and is even reputed to have belonged to the vig- 
orous but sometimes lawless Sons of Liberty. He held sundry pub- 
lic positions; in 1779 he went abroad as secretary to John Adams, 
when that gentleman was sent to negotiate a treaty of peace and 
commerce with Great Britain, and from this position he was removed 
in 1781 to go to St. Petersburg as American minister. He then re- 
turned the courtesy which the elder Adams had just rendered to him, 
by taking as his own secretary John Quincy Adams, then a boy of 
fourteen. His reception, however, being unsatisfactory, he came home 
in 1783. In 1785 Governor Hancock placed him upon the bench of 
the Supreme Court of Massachusetts; and in 1791 he was made chief- 
justice, which position he held until 1806, when, by reason of ill-health, 
he resigned. He was a good lawyer; of slight figure and studious 
aspect. In winter, as William Sullivan tells us, he made himself con- 
spicuous by carrying a large muff and wearing a white corduroy fur- 
lined surtout, — trophies, as it was supposed, of his Russian mission, 

With him, as an associate justice, was Robert Treat Paine, who was 
elevated to the bench in 1790, one of the signers of the Declaration of 
Independence, — an honest, kindly gentleman, able and patriotic, but 
irascible to an uncomfortable degree. His bad temper and appro- 
priate manners won him the nickname of Ursa Major. Indeed, the 
manners of the judges to lawyers practising before them at that pe- 
riod are reported upon all hands to have been execrable; and it was 
not until 1802, when Theodore Sedgwick was placed upon the bench, 
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that any improvement was effected. Mr. Sedgwick was a man of fine 
personal appearance, “ of dignified and courteous deportment,” though 
with “ something of display” in his manner. His example, however, 
exerted a salutary influence upon his associates, who were apparently 
shamed into a behavior more becoming their situation. He had pre- 
viously been somewhat concerned in political life, having been a 
United States senator and speaker of the House of Representatives. 
He was a vigorous opponent of Slavery, and shared with Lowell the 
honor of being the chief and most efficient promoters of its legal aboli- 
tion in Massachusetts. 

Paine had a son who was also bred to the bar, but who preferred 
verses to briefs, and, being unfortunately encouraged in the foolish 
fancy that he was a poet, devoted himself to the manufacture of 
rhymes, which were forgotten soon enough, but not sooner than 
they deserved to be; though it is worthy of mention that he wrote 
one political song, “ Adams and Liberty,” which was for a time very 
popular. He was named after Tom Paine, when that writer was noted 
as a friend of freedom; but when this distinguished namesake carried 
his liberal ideas from politics into religion, the young man indig- 
nantly dropped the name of Thomas and assumed the name of Rob- 
ert Treat. One day one of his friends, from old habit, called him 
Tom. “Don't call me that again,” he interrupted, “I have a Chris- 
tian name now.” 

At the bar, during this period, there were growing up many able 
lawyers and brilliant advocates. No one among them has left a more 
distinguished name than Samuel Dexter. He was born in Boston in 
1761 and died in 1816, at the early age of fifty-four. Yet he had 
crowded much into these too few years. He graduated at Harvard 
College, studied law, and began the practice of his profession. Popu- 
lar opinion, however, had designated him as one fit for public life. 
He was first sent to the State Legislature, then to Congress, as repre- 
sentative and again as senator; under John Adams he was Secretary 
at War, and afterward Secretary of the Treasury, though holding these 
offices only for brief periods. When Mr. Jefferson came in he retired 
to private life, and was thereafter content with his professional career. 
As a lawyer he had no superior in the country, unless possibly it was 
William Pinkney. Judge Story names them as rivals, compares them 
carefully, and not without some hesitation gives the palm to Pinkney. 
They were certainly very different, and from the description one might 
judge that Dexter would be the more highly esteemed in this genera- 
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tion. Pinkney was a very affected man, and had the foolish vanity to 
wish to be esteemed a fine gentleman, whose triumphs at the bar were 
achieved almost without preparation, by sheer force of genius. His 
oratory was of a very exalted and impetuous style, his purpose being 
to whirl his hearers along with him, giving them little pause to think 
or differ. Dexter was more simple in his style, seldom rising into 
oratorical flights, but preferring a clear, even, and persuasive fashion 
of address. He was not a learned lawyer; but he was a profound 
thinker, and was wont to work out his arguments by careful reflection 
rather than by the constant use of books. By some this custom was 
attributed to a weakness of eyesight, caused by over-studious habits 
in youth. It was observed that he seldom had a brief, and in the rare 
cases when he made one it was only a few lines in length. At the 
time when the embargo laws were pressing hard upon the industries 
of Massachusetts, the merchants combined in a desperate effort to 
have them declared unconstitutional by the courts. Mr. Dexter acted 
as their counsel, and, though he lost the case, as was inevitable, yet 
his argument was long remembered on account of the ability dis- 
played in it, and was generally reputed to be the most famous made 
by him. Soon afterward, however, he changed his political views, and 
early in the war of 1812 he severed his connections with his old Fed- 
eralist friends, and joined the party of the Administration. For this 
conversion he was dubbed by the indignant John Randolph of Roan- 
oke, “ Mr. Ambi-Dexter.” It is not without interest to recall that he 
was an energetic laborer in the cause of temperance, and was the first 
president of the first Temperance Society ever organized in Massa- 
chusetts. His personal appearance is thus described by Sullivan; he 
“ was nearly six feet in stature, of well-proportioned, muscular frame. 
His hair was black, loose, unpowdered, and worn rather long; it came 
lightly over his high, expansive forehead. His face was long, his com- 
plexion dark, his eyes large and light-blue. . . . His common and 
usual manner was a dignified and formal reserve, that of one who is 
conscious of intellectual superiority. His personal presence indicated 
that he was not a man with whom liberties could be taken, or to whom 
familiarity could be offered. Yet in private intercourse, and when he 
felt himself unrestrained, he was an agreeable and instructive associ- 
ate; but he did not take much interest in what is called ‘ company,’ 
and spent but little time in that way.” 

Mr. Dexter was engaged as senior counsel in a cause in Boston, 
which in its day attracted much attention and is yet by no means for- 

















546 BOSTON LAWYERS IN THE OLD DAYS. 


gotten. Thomas O. Selfridge, a well-known Federalist lawyer in Bos- 
ton, had a difference with Benjamin Austin, a lawyer of repute and a 
political writer belonging to the Democratic party. The merits of the 
quarrel are of little interest, and were perhaps not unequally divided, 
if indeed there were any merits in it at all. It was a political feud, and 
at the time such controversies were marked with extreme bitterness 
and personality. On August 4, 1806, Mr. Selfridge went out upon 
’Change soon after noon. He had already had warning that violence 
was intended towards him, and had provided himself with a loaded 
pistol. As he walked across State Street, Charles Austin, the son of 
Benjamin Austin, a young man then a student in Harvard College, 
approached him rapidly, with a heavy cane in his hand, and an air 
so threatening as could leave Mr. Selfridge in no reasonable doubt of 
his intent. In a moment of time the cane had descended several times 
severely upon Selfridge, and he in turn had fired a mortal shot at 
Austin. Precisely in what order the blows and the shooting had oc- 
curred could not be surely ascertained from disagreeing witnesses. 
Selfridge was arrested and tried for murder. The case made a great 
stir and took on from the first a strong political complexion. Even 
through the formality of the printed report one can detect too often 
the bias of one and another of the witnesses. The case was admir- 
ably tried, and the full report of it, which has been fortunately pre- 
served, shows that neither in law nor in eloquence do the lawyers of 
this generation surpass their predecessors who were then in practice. 
Thomas Handasyd Perkins was foreman of the jury, and many other 
well-known Boston names are recognized upon the panel. That they 
were good and true Federalists may be well believed, not only from 
the well-known proclivities of the substantial citizens of Boston in 
those days, but from the fact that they agreed upon a verdict of “not 
guilty.” James Sullivan, then attorney-general, afterward governor, 
appeared for the Commonwealth, assisted by Daniel Davis, solicitor- 
general; while the defendant was cared for excellently well by Samuel 
Dexter, Christopher Gore, Harrison Gray Otis, and Charles Jackson. 
A stronger array of legal talent has probably never sat together in 
any cause in this Commonwealth. Otis was one of the most silvery- 
tongued and graceful of speakers, a man distinguished both in pro- 
fessional and public life, and who has left a familiar name behind him 
in Boston. Charles Jackson afterward sat upon the bench of the Su- 
preme Court, but left it and retired from active affairs at the early age 
of forty, even then carrying with him a reputation for legal learning 

















BOSTON LAWYERS IN THE OLD DAYS, 547 


which has never to this day been surpassed upon the able bench of 
this State. 

Christopher Gore deserves more full mention. Like his coadju- 
tors in Selfridge’s cause, he was a thorough-going Federalist. In his 
day Federalism was the sound political creed in Boston; Hamilton, 
so long as he lived, was the political god, and the leading lawyers of 
the city, with scarcely an exception, were his famens. It was the 
faith of the intelligent and well-to-do of the upper classes at a period 
when there was still a strong class feeling, and certain persons in the 
community felt themselves to be “ gentlemen” in a technical sense, 
and in contradistinction to the masses.! Of this set in Boston, Gore 
was a leading member, and possessed in a high degree the requisite 
qualifications for belonging to it; for he was of fine person, dignified 
presence, liberally educated, of aristocratic feelings, rich, able, and not 
without ambition in public affairs. When he was Governor of Massa- 
chusetts he used to make journeys, or rather progresses, about the 
country in a coach-and-four, oftentimes with outriders. He had a 
handsome estate at Waltham, where he built a fine house with a mar- 
ble hall, modelled upon some English nobleman’s country seat, and 
he kept also a deer-park. This was all very imposing and grand, but 
it interfered with Mr. Gore's success in political life, and was reported 
to have cost him his office when he came before the people for re- 
election to the governorship. He, however, had his full share of 
public offices. He was a member of the convention which adopted 
the Constitution; he was the first district attorney of the United 
States for the Massachusetts District; he spent eight years in England 
as commissioner to settle claims of our citizens under Jay’s treaty, 
and gave such satisfaction that he received a handsome banquet on 
his return; he was in the State senate; was governor in 1809, and 
was sent to the national senate in 1814, where he remained three 
years and then resigned by reason of ill health. He had also the 


1 Theophilus Parsons the younger, in his Life of the Chief-Justice, indulges in an amus- 
ing reminiscence of his own childhood. He had, of course, been soundly brought up in 
political matters by the good Federalist, his father, who always called the Jeffersonians by 
the popular nickname of Jacobins. An uncle, who was of this hateful and antagonistic 
political persuasion, came to the house to dine. It may be doubted whether he was a wel- 
come, as certainly he was not a frequent, guest. But Parsons, senior, not to be uncivil at his 
own board, said, “A glass of wine with you, Mr. Cross.” “ Why, then,” exclaimed the 
astonished lad, “ he is not a Jacobin after all!” Recovering from a little confusion, Mr. 
Cross turned to the boy and said, “ No, not a Jacobin, I hope. Did you think I was?” 
“Indeed, I did,” said the ingenuous enfant terrible ; “ but I see that you are not, for papa 
has often said that nothing on earth could make him drink wine with a Jacobin.” 
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honor of being slandered by Mr. Jefferson, — an occurrence of which 
the absence is strong ground of suspicion against the public charac- 
ter of any man of that day. He had an office in Scollay Square; and 
it was there that Daniel Webster came, a country boy from New 
Hampshire, diffident of his reception, to beg to be taken into the 
office of the great lawyer as a student. It was while he was studying 
here that Mr. Webster received the offer of the clerkship of a county 
court in New Hampshire, accompanied with the urgent request from 
his father that he would accept. By his own account he would have 
done so had it not been for Mr. Gore’s influence, which was strongly 
and fortunately exerted to persuade his student to stick to the law at 
the cost of bitterly disappointing the old farmer, who knew not to 
what a child he stood parent. Mr. Gore moved Mr. Webster's ad- 
mission to the bar, and, as was the custom of the day, indulged in a 
few introductory remarks, in which he ventured upon some prophetic 
words which sunk deep into Webster’s mind, and which, it is needless 
to say, were amply fulfilled. Mr. Gore at his death left no one with 
any especial claims upon him, and accordingly distributed the chief 
part of his wealth, after the American fashion, among public institu- 
tions. Harvard College received a large legacy, which was used for 
building the Library, named after the donor, Gore Hall. Mr. Sullivan 
describes Mr. Gore as “rather tall and, in middle age, of full person 
and erect; but he began to bend forward at an earlier age than com- 
mon.” He was bald on the top of his head, and such hair as he had 
was “tied behind and dressed with powder. His face was round and 
florid, his eyes black; his manners courteous and amiable. His elo- 
quence was dignified and impressive. In all his relations and deport- 
ment he had the bearing of a polished and well-bred gentleman.” 
Contemporary with these gentlemen was Theophilus Parsons, Chief- 
Justice of Massachusetts. He belonged, however, to a school widely 
different from that of Dexter and Gore, Otis and Sullivan. They were 
gentlemen of the old style, dignified, courteous in a stately fashion, 
of a grand bearing, as much as to say to all persons, “ We are the 
best.” Parsons, on the other hand, was far from impressive after this 
method; he was rather a wag in his way, slatternly in dress and ap- 
pearance, slouching in figure, an able lawyer, indeed, and distinguished 
judge, and showing his ability in his countenance, but certainly with 
nothing of the aristocrat about him. He was, however, a sound Fed- 
eralist and a prominent member of the famous “ Essex Junto.” Par- 
sons studied law with Judge Trowbridge, an admirable lawyer, who 
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had probably the only really good law library then in this part of the 
country, but a resolute Tory withal, who could not live comfortably 
in Boston on account of his political opinions. He had in his parlor 
a handsomely framed full-length portrait of Governor Hutchinson, 
One day, however, in his absence some of his family, deeming it a 
piece of property dangerously tempting to the disorderly Sons of 
Liberty, —who in those troublous days would occasionally ransack 
a Tory dwelling without law or warrant, — cut out the canvas, burned 
it, and put into the frame in its stead a portrait, by Copley, of Rich- 
ard Dana, father of the chief-justice. The portrait and frame are still 
owned by the Dana family. 

Mr. Parsons practised for many years in Newburyport, at which 
place John Quincy Adams was a student in his office. He was a 
master of prize and admiralty law, in which department his chief 
competitors were John Lowell, son of the judge, and Governor Sulli- 
van. For a time this was a lucrative specialty, when the privateers- 
men were making rich captures and spending their money with sea- 
manlike carelessness. A master of a privateer one day threw into 
Mrs. Parsons’s lap — as, after the simple fashion of the day, she was 
sitting in her husband’s office — a dozen heavy silver-gilt spoons, be- 
cause he didn’t think “the squire had charged him half enough.” 
Another client, a Newburyport merchant, complained that he had 
prayed the Lord to make him rich, but he believed he had prayed too 
hard, for he was afraid the Lord meant to drown him out. The wor- 
thy gentleman might have spared himself this concern, however, for 
he died a bankrupt. 

Parsons was a man of surprisingly strong memory for all matters 
of importance, and he used to trust to this faculty with a serene but 
justifiable confidence. He never used a brief. His addresses to the 
jury were also short and simple, but very forcible and successful. 
Chief-Justice Parker has left a description of him in the first case in 
which that judge had ever seen him. Parsons, he says, rising to ar- 
gue, “ put one foot in his chair, and, with an elbow on his knee, leaned 
over and began to talk about the case as a man might talk to a neigh- 
bor at his fireside.” He made a short story of it, and the jury gave 
him a verdict without hesitation. One of the panel afterward asked 
who he was; “he is not much of a lawyer,” remarked the ingenuous 
juror, “ and he don’t talk or look as if he would ever be one; but he 
seems a real good sort of a man.” One eccentric claim he had to be 
regarded as a “ good sort of man,” for he made it a rule never to ac- 
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cept a fee from a widow or a minister of the gospel. There are widows 
and widows, and surely not all of them stand in need of such chari- 
table consideration; nor perhaps ought clergymen to be so encour- 
aged to become litigious. 

In 1800 Mr. Parsons removed to Boston, and in 1806, upon the res- 
ignation of Chief-Justice Dana, he was appointed by Governor Strong 
to fill the vacancy. This appointment was made over the head of 
Theodore Sedgwick, who was senior associate justice, through the in- 
fluence, privately exerted, of Judges Isaac Parker and Samuel E. 
Sewall. The business of the court had been getting into a sad con- 
dition, and a vigorous hand seemed necessary to clear the way for the 
current of justice to run with due speed and smoothness. Parsons 
was the man for the task. So soon as he took his seat upon the bench 
a terrible energy began to pervade the previously slumbrous and com- 
fortable court-rooms. The knife was applied to the docket not with 
a tender hand. The lawyers had to try their cases, or submit to the 
nonsuit or default. No excuses were listened to; it was like the 
“ spring-cleanings” of the old-fashioned New England housewives, 
attended with ineffable discomfort and wide-spread destruction. The 
lawyers grumbled and swore, but with bated breath; for the new chief 
had a rough side to his tongue, and was never loath to use it. He 
was the tyrant.of the court-room. In one case he would soundly be- 
rate counsel for losing a verdict through carelessness or inefficiency. 
In the next case, he would inform a lawyer that he had no law or 
no facts upon which to found an argument; would forbid him to 
speak, and summarily dispose of the cause. This sort of behavior was 
not always kindly received: gentlemen would sometimes insist upon 
their right to speak; but it was seldom of any use; Parsons was as 
absolute as the czar, and, backed by the adventitious aids of his po- 
sition, he invariably vanquished his adversary. Fortunately, he was 
clear-headed and honest, so that not much injustice was done, and his 
dictatorship was endured. But such men as Samuel Dexter and Har- 
rison Gray Otis naturally did not always like to have their mouths 
closed by the judicial despot, highly as they might respect his abili- 
ties. Once, when he stopped Dexter in the middle of an argument 
to the jury, on the ground that he was urging a point unsupported by 
any evidence, Dexter said, “ Your Honor did not argue your own 
cases in the way you require us.” “Certainly not,” replied the chief- 
justice, “but that was the judge’s fault, not mine.” He was too quick 
and keen at retort to make it desirable to try conclusions with him; 
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while he also had the advantage — artificially acquired, it is said — 
of always keeping his own temper while often compelling other peo- 
ple to lose theirs. A good story is told of him in connection with 
Elijah H. Mills, of Northampton, a gentleman afterward well-known 
in professional and public life. The chief-justice was to preside at 
the Hampshire Sessions; an old lawyer of that county, falling ill, 
gave his cases in charge to Mills, then a young man, advising him at 
the same time to engage senior counsel, and giving him a letter of 
introduction to the chief-justice. Mills presented his letter and asked 
Parsons for some suggestions concerning the merits of the various 
seniors. ‘I think on the whole,” replied the chief, “that you had 
better employ no one. You and I can do the business about as well 
as any one.” Such a verbum sap. was not to be disregarded; and at 
the close of a not unsuccessful campaign through the session, Mills 
called to pay his respects to his powerful ally. While he sat with the 
chief a senior counsel came in,— he had perhaps lost business by the 
arrangement between Mills and Parsons; after a few words of civil- 
ity he rose to go, and Parsons said he should expect to see him at the 
next term. “I’m not so sure of that, judge,” replied the old lawyer, 
“IT think some of sending my office-boy with my papers. You and 
he together will do the business full as well as I can.” 

When he was practising at the bar one of his constant and very 
equal opponents was Governor James Sullivan, the same who has 
been already mentioned in connection with the Selfridge case. One 
day, after an encounter of wits between them in the course of a trial, 
Parsons ‘was proceeding with his argument, when Sullivan, picking up 
a piece of chalk, wrote in large letters upon the big black hat of Par- 
sons, “This is the hat of a damned rascal.” The lawyers sitting around 
began to titter. Parsons turned, saw the hat, picked it up, and, turning 
to the bench, said, -‘ May it please your Honor, I crave the protec- 
tion of the Court. Brother Sullivan has been stealing my hat and 
writing his own name upon it.” It was this readiness and wit which 
gave him a great power in getting en rapport with the ordinary jury. 
The jurors thought him a good fellow, liked him, believed him, and 
gave him their verdicts. 

Chief-Justice Parsons died in 1813, at the age of sixty-three, of a 
trouble in the head. Before his death his mind wandered, and his last 
words were, “Gentlemen of the jury, the case is closed and in your 
hands: you will please retire and agree upon your verdict,” — recall- 
ing, as his biographer notes, the last words of Lord Chief-Justice Ten- 
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terden, “ And now, gentlemen of the jury, you will consider of your 
verdict.” He left a mass of judicial decisions, which have ever since 
ranked very high in the estimation of the profession. 

The descriptions of Parsons’s personal appearance are not alto- 
gether captivating. He injured his health in early youth by over- 
application to his legal studies; he grew thin, was ever afterward 
nervously anxious about his health, and became in short a hypo- 
chondriac. He was an incessant worker, and had other tastes and 
pursuits besides the law. He was six feet tall, with rather spindling 
legs, and in the latter part of his life he was of a full habit. He was 
very careless in his dress, often tying a colored silk handkerchief 
round his neck, outside of his coat, putting on his brown tie-wig so 
that it fell over his forehead to his eyebrows, and left his own hair 
standing out at the back of his head; then he used to tip his face 
down upon his breast and look out between his shaggy eyebrows at 
the person speaking to him. Among many other merits he has that 
of having been reviled by Jefferson. 

One is tempted to transgress reasonable bounds in order to speak 
of Story, Choate, Webster, Mason, and B. R. Curtis, but the field 
opened by these names is altogether too wide. Ample and elaborate 
memoirs preserve the tales of their several lives. Only Jeremiah 
Mason has suffered in this respect, for it must be admitted that Mr. 
Hillard has not been happy either in the plan or in the execution of 
his biography of that distinguished lawyer. Tradition tells us that 
Mason was a man of singular force and vigor both of mind and char- 
acter. He had the rough, strong culture which was to be gained at 
the bar of New Hampshire in his earlier days, and which assorted 
well with his natural gifts. His personal appearance matched well 
with his intellectual and moral traits, for he was six feet six inches 
tall, and of a sound and powerful frame. He also was a Federalist 
and served in Congress for a few years; and a valuable correspond- 
ence which he conducted with Rufus King and Christopher Gore has 
been fortunately preserved. Statesmanship was not so properly his 
function as law, yet he acquitted himself well, and his shrewd insight 
and clear comprehension may occasionally be noted in the political 
predictions upon which he occasionally ventured. There are prob- 
ably few prophecies so sure not to be fulfilled as those concerning 
public affairs made by men in public life; and it is a remarkable 
circumstance that some of Mason’s came true. But if clear, strong 
common-sense could ever reach the measure of genius, it would 
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have done so in his case. It is related of him that once, as he 
was. coming out with his daughters from one of Emerson’s very 
“pregnant” lectures, some one asked him what he thought of it. 
He replied, “Oh, 7 can’t understand a word of it; but the girls say 
it’s amazingly fine.” Mason was often abrupt and rough in his 
style of speech, and did not refrain from those violent expletives 
which the true Anglo-Saxon dearly loves. It is related of him that 
he was once seeking admission to a building which was closed to 
the ordinary crowd of citizens, and the door-keeper, resolute but 
pacific, firmly barred his progress. ‘Do you know who I am?” 
demanded Mason with sundry strong objurgations. “I do not know,” 
said the other, “‘ but by thy height and by thy language, I think that 
thou must be Jeremiah Mason.” The mention of Mason’s name seems 
to bring up an atmosphere of witty stories and pungent sayings; but 
such are too readily forgotten, and Mr. Hillard has preserved almost 
none of them. He has, of course, the famous one of the time when, 
while Mason was trying a case, the judge interposed with a question 
to a witness. Mason promptly checked the reply, and, turning to the 
court, said: “On which side does your Honor put that question? 
If for the other side, we object to it as inadmissible; and if for us, 
we don’t want it.” On another occasion, during the trial of a closely- 
contested and doubtful case, Mason’s client said to him one morning, 
at the opening of the court, that he had had a vision during the 
night, in which the angel Gabriel had appeared and given him im- 
portant and encouraging information. “Serve a subpoena upon him 
at once!” exclaimed Mr. Mason. It was not until 1832, when he 
was already sixty-four years old, that Mason came to Boston, but he 
lived until 1848 in the full enjoyment of his rare faculties. 

It is impossible to recall these names, distinguished in bygone gen- 
erations, without being struck by the fact that so large a proportion 
of them have transmitted their mental and moral excellence, and 
oftentimes also their professional tastes, to their descendants. The 
believer in the principles of heredity can find no better field of re- 
search than Massachusetts. The old Puritan character was a vigor- 
ous and strong one, and might well be expected to run through 
generations without great change. Its austerities, religious and so- 
cial, have undergone a gradual but steady toning-down, yet the broad, 
fundamental belief in a laborious, moral, and thoughtful career is still 
strongly marked in those who trace their descent to the leading fam- 
ilies of earlier days. It is impossible to enter upon such a subject at 
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the close of a brief paper; but the statement having been made, let 
us devote a paragraph to observing to what an extent it is illustrated 
by the very names which have been hereinbefore mentioned. The 
Adams family, divided between law and public life, furnish perhaps 
the most noteworthy example. John A'’dams, who courageously un- 
dertook the defence of the British soldiery upon their trial for mur- 
der at the time of the famous Boston Massacre on King Street, was 
then one of the rising lawyers of the province. Public life drew him 
from his profession. His son, John Quincy Adams, was bred to the 
bar, practised somewhat, and in 1811 was offered by President Madi- 
son a seat as associate-justice of the Supreme Court of the United 
States, which, however, he promptly declined; perhaps distrusting 
his qualifications, perhaps preferring a diplomatic career in which he 
was then engaged, or looking forward to further concernment in poli- 
tics. It is needless to add what everybody knows, — that this family 
list does not end with the second generation. Associated with Adams, 
as junior counsel, in the case above referred to, was Josiah Quincy, 
not the last of his family to obtain public reputation. The blood 
which flowed in the veins of James Otis, the leading patriot who so 
ably argued the famous cause of the writs of assistance, and who was 
himself the son of a prominent and distinguished lawyer, was the 
same which flowed in the veins of Harrison Gray Otis, who was his 
nephew. Judge Lowell’s son, John Lowell, had already gained a high 
reputation and large practice, when, at the age of only thirty-four, he 
was compelled by failing health to leave the bar; but he was after- 
ward connected with nearly all the important public enterprises of 
Boston in his day. In the fourth generation another John Lowell has 
succeeded to his great-grandfather’s seat as Judge of the District 
Court of the United States in Massachusetts, and is now Judge of the 
Circuit Court; he is justly held in the highest estimation ; especially 
in the department of the law of bankruptcy he is undoubtedly with- 
out an equal in the country: Chief-Justice Francis Dana himself was 
the son of Judge Richard Dana; and in turn the son of Francis, Rich- 
ard H. Dana, was a gentleman well-known in literature; and his son, 
again, Richard H. Dana, has long been one of the most able advocates 
and brilliant speakers of New England. The name of Sedgwick, like 
those of Adams and Quincy, carries with it a general family aroma of 
ability and acknowledged reputation. The son and the grandson of 
the judge, each also named Theodore, were lawyers of good stand- 
ing, and wrote some valuable books, especially the work on “ Dam- 
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ages,” which still remains an authority. Samuel Dexter’s son, Franklin 
Dexter, was a lawyer, second only to his own father, and a grandson 
is to-day probably at the head of the bar of Chicago. Christopher 
Gore died childless, and the name is now probably extinct, at least, 
so far as near kindred is concerned. The grandson of Charles Jack- 
son (their associate in the Selfridge trial), Oliver Wendell Holmes, 
Jr., perpetuates the professional acquirements of that very learned 
judge, and is well-known not only as a practising lawyer, but as a 
profound student of the philosophy of the law. A son of Theophi- 
lus Parsons, who wrote the Life of the Chief-Justice, was a lawyer and 
writer by no means without ability and reputation in his day. Judge 
Story, one of the greatest lawyers not only of New England, but of 
the United States, who would have been Chief-Justice of the Supreme 
Court had not President Jackson’s ignorant and stubborn antipathy to 
the odious “school of Story and of Kent” stood in his way, was the 
father of William Story, lawyer, poet, and sculptor, whose fame needs 
no trumpeting. William Prescott also might properly have been 
mentioned among those famous at the bar in the early years of this 
century; and his son was William H. Prescott, the historian. What 
may be done by those still young in whom these same streams flow 
it is yet impossible to say; but some of them may carry forward the 
illustration of Mr. Galton’s doctrines much farther. These examples 
are gathered at random, without research or inquiry, from a single 
calling only. But when one reflects how small was the population, 
and how few individuals could rise to prominence at the bar alone, it 
is a striking and inevitable reflection that transmission seems to have 
been rather the rule than the exception. 


JoHN T. MORSE, JR. 














STATE DEBTS AND REPUDIATION. 


ae history of State debts may properly be said to date from the 

year 1830, when the States of this Union owed only about 
$13,000,000. During the next seven years, the greater part of the 
debt which caused so much financial embarrassment in 1841-42 was 
contracted, and the State governments laid the foundation for a 
series of financial disasters which have since overtaken many of our 
States, and disgraced us both at home and abroad. The increase in 
the whole public debt of the States from 1830 to 1840 amounted to 
178,409,084. In 1830 the aggregate State debts of the States of 
Pennsylvania, Maryland, Indiana, Illinois, Michigan, Arkansas, Florida, 
and Mississippi amounted to $6,976,689; and in 1840 these States 
alone owed $94,242,699, —— an increase of $87,266,010. The State 
debts of the different sections of the country, so near as can be as- 
certained with the meagre data attainable, were as follows, June 25, 
1842:— 
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The seven years following the election of General Jackson in 1829 
formed one of the most extraordinary financial periods the world has 
ever seen. The mania for creating State debts had its origin at this 
time. The affairs of all commercial and manufacturing countries were 
in a hopeful condition. A writer of those times describes wealth as 
increasing, population greatly multiplying, production enlarging still 
faster than population, and the general condition of man in most civ- 
ilized countries as improved. When General Jackson became Presi- 
dent, there was a general and well-grounded belief that the financial 
affairs of the country were prosperous, and that the United States was 
in a condition to go forward with accelerated speed. Before the close 
of his first term, the last instalment of the national debt was paid, and 
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hence no money went out of the country through this channel. This 
event was considered, said Judge Benjamin Curtis in an essay written 
in 1844, an important omen at home and a striking novelty abroad. 
It is hardly surprising, then, that this fact tended, as Judge Curtis 
aptly puts it, “ To raise the spirits of the country, give the people great 
confidence in their resources, and to incite them to large undertak- 
ings.” A vehement desire arose to construct great public works, 
chiefly such as facilitate and promote internal commerce. It has been 
truly said that the people of the United States have not much taste 
for cathedrals and palaces, but “the useful magnificence of roads and 
bridges” excites their admiration. Said Judge Curtis : — 


“ They knew well enough that a canal or a railroad piercing a great tract of 
country was of immense importance to them; they quite comprehended its objects, 
and did not underestimate its effects ; and when their hopes had been raised and 
their judgment somewhat disordered by the fever in their veins, and they saw the 
means of accomplishing these great objects not only within reach, but almost thrust 
into their hands, it is not strange that they seized upon them with incautious eager- 
ness and expended them with a prodigality somewhat in proportion to the ease with 
which they were obtained.” ' 


As before said, our foreign commercial debt had been paid with so 
much promptness that European capitalists formed a very high opin- 
ion both of our resources and our honor, and they took the stocks of 
the States as freely as if they had been gold and silver until it reached 
the enormous proportion given in the above table. Then came the 
calamity. The Bank of England found itself in a critical condition. 
There was a scarcity of money in England ; prices fell, stocks were 
unsalable, the United States Bank of Pennsylvania stopped payment, 
and its example was followed by every bank south of Philadelphia. 
Men’s eyes were at last opened ; they saw that the country had not 
recovered from the effect of years of speculation, and that the attempts 
to return toa false position had but increased their difficulties. A 
panic followed. All property seemed for a time to have lost its value. 

Such was the condition of affairs when it became necessary for 
some of the States, to which I shall more particularly refer, to refuse, 
and others omitted, to provide for the interest which had become pay- 
able on their debts. At that time Pennsylvania led the list of pecu- 
niarily embarrassed States. On the 1st of August, 1842, the interest 
on its funded debt became due, and was not paid. It having been 
foreseen that there would be no money in the treasury with which, to 


1 A Memoir of Benjamin R. Curtis, Vol. II., p. 99. 
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meet the dividends, an act was passed by the legislature directing the 
treasurer to borrow the sum necessary for its payment ; and, in the 
event of its being unable to obtain it on the terms proposed, author- 
izing the issue of certificates to the persons entitled to dividend of 
interest for the sums due to them, payable one year from the date of 
issue, and to draw six per cent interest. The funded debt of this 
State was about $36,000,000 at the close of 1840, payable at different 
periods, and in different sums, the last of which was to fall due in 
. 1870. Of this amount no less than $30,000,000 had been incurred 
for building railways and canals; no less than seven hundred and 
ninety-three miles of railways and canals had been completed, and 
one hundred and forty miles of canals were at that time in process 
of completion. There was no fear felt that Pennsylvania would fail 
to pay its debt. 

Second to Pennsylvania came the State of Maryland. This State, 
for the two years prior to 1844, had failed to pay the interest on her 
public debt. About fifteen million dollars’ worth of bonds had been 
issued, but of this amount no less than $3,175,000, issued to the Balti- 
more & Ohio Railroad, had not been negotiated ; so the real debt of the 
State was nearly $12,000,000. This debt had been contracted wholly 
for purposes of internal improvements, and trouble seemed to have 
arisen from the legislature having relied too much on the income from 
the improvements with which they had hoped to meet the interest of 
the debt. Efforts were made to delude the people of Maryland into 
a belief that their legislature had not the constitutional power to con- 
tract these debts, and that the legislature had power to tax the people 
only “for the support of the government ;” that the construction of 
the railroads and canals was not one of the legitimate objects of gov- 
ernment, and hence not within the constitutional power of the legis- 
lature to tax the people to make or pay for them. Pennsylvania, I 
believe, never hinted at repudiation ; and in Maryland, though some 
tried to shirk the responsibility of paying for these internal improve- 
ments, the best and most influential men renounced this miserable 
sophistry, and acknowledged that the debt was conscientiously in- 
curred and must be honestly paid. 

Until this time the word “repudiation” had not entered into the 
financial history of American States. The word originated in the 
State of Mississippi, and was ushered into existence by Governor 
McNut, of that State, in January, 1841, in a message suggesting the 
plan of “ Repudiating the sale of certain of the State bonds on account 
of fraud and illegality.” 
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It may be interesting at this time briefly to refer to the facts which 
induced Mississippi to take this action upon the subject of its debt. 
In 1838 the State chartered the Mississippi Union Bank, and, in 
order to provide capital for the institution, it was enacted in the charter 
that the directors should borrow $15,500,000, and that the governor 
might issue seventy-five hundred bonds for $2,000 each, bearing 
five per cent interest, and redeemable in twelve, eighteen, and twenty 
years, and deliver them to the officers of that institution from time 
to time in proportion to the amounts subscribed for bank-stock, the 
price of which was to be secured to the satisfaction of the direc- 
tors. The bonds were made negotiable for the expenses of the presi- 
dent and cashier of the bank; the governor, by an additional act, 
was authorized to subscribe in behalf of the State for $5,000,000 
of the stock of the bank, and he did so. In June, 1838, he deliv- 
ered to the bank two thousand five hundred bonds, amounting to 
$5,000,000, payable in twelve and twenty years, on the fifth day of 
February, 1838, and bearing five per cent interest from their date. 
The charter required the bank to appoint three commissioners for the 
sale of the bonds, and imposed this restriction on their authority, — 
that the bonds should not be sold under their par value. On the 18th 
of August, 1838, the commissioners sold all the bonds to Mr. Biddle for 
the sum of $5,000,000, payable in five equal instalments of $1,000,000 
each, on the first day of February, 1838, and the first days of January, 
March, May, and July, 1839, without interest. This money was punc- 
tually paid to the bank, which went into operation, and before January, 
1841, lost all its capital. In commenting on this, Judge Curtis, in 
his essay on State debts heretofore referred to, says : — 


“ Now, we feel constrained to say that if this matter had rested here, the State 
of Mississippi would not be legally bound to pay this debt. We think the com- 
missioners did not conform to their authority in making the sale; they were in 
terms prohibited from selling the bonds under their par value. The par value of a 
bond is the amount which is due upon it, and this includes interest as well as prin- 
cipal. This seems to be to us the plain meaning of the charter, and any other con- 
struction would render the restriction itself nugatory ; since by allowing the interest 
to accumulate long enough, the commissioners would have had it in their power to 
obtain five million dollars for the bonds, though at the very moment when they 
sold them seven million dollars might be due upon them. They made such a sale 
as not to receive in cash the amount equal to the liability of the State on the bonds, 
and therefore we believe that they exceeded their authority.” 


It must be acknowledged that the State had the legal right to in- 
sist, at a proper time, on this want of authority even against the sub- 
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sequent purchasers of these bonds, because any one who takes a title 
through an agent is bound by law to look to the authority delegated 
to him, and to see that he acts or has acted within its scope in making 
the title. In response to the message of the governor in January, 
1841, the legislature of the State of Mississippi passed a resolution to 
the effect that the State was bound to the holders of the bonds of the 
State sold on account of the bank, for the amount of the principal and 
the interest ; and, furthermore, that the State of Mississippi would pay 
her bonds and preserve her faith inviolate. The legislature at this 
time repudiated with great vigor the insinuation that the State of 
Mississippi would repudiate her bonds and violate her plighted faith ; 
and, moreover, declared that any accusation of this kind was a “cal- 
umny upon the justice, honor, and dignity of the State.” Having 
thus acknowledged the validity of the debt, and pledged her word for 
its redemption, all further discussion as to its legality ended. These 
bonds were never formally repudiated, but fell into default ; and, al- 
though successive governors urged payment, no provision was made, 
and in 1852 the appropriation therefor was defeated by four thousand 
four hundred majority on a popular vote. There is a proposition now 
before the legislature of Mississippi for a compromise with the holders 
of the old repudiated bonds of that State. This proposition from the 
English bondholders, received after adjournment of the last legislature, 
and consequently a year old, is for a waiver of all consideration for 
interest since 1840, and a reissue of the $7,000,000 to begin at three 
per cent, and increase annually at the rate of one half per cent, giving 
the State the option of receiving the bonds for any unoccupied State 
lands, at three hundred and twenty acres for a thousand-dollar-bond, 
that immigration of workers may be induced. The proposition, says 
the published report, was received politely, and action was taken look- 
ing to a joint committee for its consideration; but if correctly re- 
ported, its terms are obviously impracticable, being penal in severity: 
hence its acceptance must be deemed hopeless. 

Unhappily, at this time Michigan had denied its obligations to pay 
a part of its outstanding bonds. The history of what has usually been 
termed the “unrecognized” or “ part paid” portion of the five-million- 
dollar loan of Michigan is substantially this: By an act approved 
March 21, 1837, a loan not exceeding $5,000,000 was authorized by 
the legislature to be expended for internal improvements; bonds 
to the full amount of the loan were prepared and executed, and 
a contract made with the Morris Canal and Banking Company, of 
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New Jersey, to place the loan on the market in instalments, the com- 
pany to be paid a commission for their services. A portion of the 
bonds were disposed of under this contract and the proceeds paid over 
to the State. A new contract was then made by which said company 
became the purchasers from the State of that portion of the bonds 
then remaining unsold, payment to be made in instalments. The 
United States Bank of Pennsylvania became surety for the fulfilment 
of this contract on the part of the Morris Canal and Banking Company, 
and the bonds were delivered. Under the two contracts, the State 
received pay in full for $1,387,000 of bonds ; for the remainder but a 
small portion of the amount was paid to the State when the Morris 
Canal and Banking Company failed. A further small sum was paid by 
the United States Bank of Pennsylvania as surety, when that bank also 
failed. It was ascertained that a large amount of the bonds, for which 
only partial payment to the State had been made, had been transferred 
by the Morris Canal and Banking Company to the United States Bank 
of Pennsylvania, the latter necessarily having full knowledge of the fact 
that they had not been paid for. As soon as the State of Michigan 
became aware that it would not receive full consideration for the bonds, 
notice was given that it would consider itself bound to repay only 
the money actually received. This was done by Act No. 60, approved 
Feb. 17, 1842, which required the governor to issue a proclamation, to 
be published in New York and Philadelphia alike, that holders of the 
“ part-paid” bonds should return these to the State and receive bonds 
for the amount of money that had been paid in the State thereon. 
Such proclamation was issued in April, 1842. A report made by the 
State treasurer, Dec. 6, 1842, stated that these “part-paid” bonds 
were principally held by the United States Bank of Pennsylvania, 
and that they had been hypothecated to different houses of Europe. 
This hypothecation was reported to the legislature, to be made under 
the understanding that they did not affect the equities of the State, 
Such, in brief, is the history of the case. The State made strenuous 
efforts to secure something from the wreck of the two banks, but 
with small results; and upon becoming aware that it would not re- 
ceive full consideration for the bonds, promptly gave notice that it 
would consider itself bound to pay only the money it had actually re- 
ceived, and this while the bonds were owned by a bank that had full 
knowledge of all the facts. All but $21,000 of the “unrecognized” 
or “ part-paid” bonds have been surrendered, and new bonds for the 
amount received by the State, and interest thereon, taken in their 











562 STATE DEBTS AND REPUDIATION. 


stead. The State of Michigan claims that she has always been ready 
to recognize, and will recognize, as a just debt and pay in full, with in- 
terest without abatement, every dollar of her bonds for which she 
received consideration. And this notwithstanding the fact that all 
the money that actually was received on the bonds under considera- 
tion was squandered on works for which the State received no benefit 
or reimbursement except what was realized on the sale of the Central 
and Southern Railroad. In the early days the State also loaned its 
credit by issue of bonds to certain railroad companies, with the under- 
standing that such companies were to take care of both principal and 
interest. The companies failed, but the State paid the bonds. This 
is the Michigan side of the question. There is another view. If the 
United States Bank of Pennsylvania and the Morris Canal and Bank- 
ing Company held these bonds, the State might justly have refused to 
consider any greater amount of them as due than paid for; but the 
trouble was, these corporations had a title which the State had given 
them to transmit the ownership of these bonds, which they did to 
European bankers. These bankers in turn parted with their money 
in good faith. The position of the State, then, is based upon this fal- 
lacy, — that because the property had not been paid for, it was not the 
property of the corporations to which it had been sold, and that the 
holder thereof could not give a good title to it. “Such a doctrine,” 
says an eminent jurist, “would offset half the sales made in the 
country.” 

The credit of Louisiana had been loaned to several banking cor- 
porations, the capital stock of which was secured by mortgages on 
real estate. The bonds, as our table shows, amounted to about 
$23,000,000, of which some $17,000,000 had been sold. Capital had 
been greatly in demand in New Orleans, and twenty years prior to 
this date the method of obtaining it by means of loans to banks 
whose stock was secured by mortgages on real estate was devised. 
New Orleans, like the rest of the country, had partaken of the un- 
natural excitement of the times, and on account of its vast business 
interests had felt the depression even more severely. During the 
period of prosperity, the banks discounted an immense amount of 
paper which was found bad when the day of trial came. April 5, 
1843, the legislature of Louisiana passed a law providing that all debts 
due to the banks in question may be paid in State bonds issued by 
the-banks, which bonds are to be received in payment in part. This 
was manifestly unfair, not to say dishonest ; for it must be borne in 
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mind that the capital stock of these banks consisted in obligations 
of those who subscribed if the stock to pay were sums for which they 
subscribed, secured by mortgages on real estate; and before these 
bonds were issued it was provided by law that these obligations of the 
stockholders, together with the mortgages by which they were secured, 
should be deposited in the offices of the banks for safe keeping, and 
as a guarantee for the reimbursement of the principal and interest of 
the bonds to be issued by the State, and that all the hypothecated 
obligations of this nature, subscribed by individuals in favor of the 
banks, should stand as collateral security for the payment of the money 
loaned on the bonds of the State, and the interest which should accrue 
thereon. Now, there is not the smallest doubt that this law amounted 
to a contract made by the State and the banks with every bondholder 
that these mortgages should be held by the banks in trust to secure 
the payment of the money loaned on the bonds. When the State 
placed these banks in liquidation, and thus took control of their affairs, ’ 
it was bound to regard this trust strictly and faithfully. It had no 
right to receive depreciated bonds at par for well-secured debts which 
it held in trust for third persons.! 

Illinois and Indiana, at this time, with a population of five hundred 
thousand and seven hundred thousand souls respectively, had each a 
debt of upwards of thirteen millions. The amount of taxable prop- 
erty in Indiana was returned at ninety-seven millions. In Illinois we 
have no return; but in 1850, the total assessed value of property was 
$114,782,645. Said Governor Carlin, in a message delivered to the 
legislature about this time : — 


“Unfortunately, at an unguarded moment, the State was allured from the path 
of wisdom and economy by the seductive spirit of speculation and the wild fury of 
popular delusion which spread over every part of the Union, and induced us to 
embark in an expensive system of internal improvements at a period when the coun- 
try was literally deluged with an inflated circulating medium, which gave the sem- 
blance of success to the most visionary and chimerical enterprises.” 


It was literally impossible for these States to pay, and hence the 
legal adage, “ If the obstacle be real, time must be given; for no one 
is bound to an impossibility.” Both Indiana and Illinois had vast un- 
developed resources ; and the fact that every dollar of these old debts 
has been paid, and that Illinois stands to-day practically out of debt, 
and that Indiana’s State debt is $4,998,178, while the valuation of its 
property has increased from $97,000,000 to upwards of $880,000,000, 


1 Life and Writings of B. R. Curtis, Vol. II., page 128. 
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is sufficient proof that the obstacle, though real at the time, has been 

overcome, and the State’s honor and integrity remain inviolate. When 
Judge Curtis wrote his interesting review of State debts, he found, as 
I have shown above, two distinct cases, which, to use his language, 
were: “ States whose resources and means of payment are ample, and 
who have never questioned the binding force of their contracts ; and 
States able to pay, but refusing upon the ground that they are not 
bound to pay.” __ 

After the lapse of forty years, it will be interesting to review again 
the subject of State indebtedness; to study the changes that have 
taken place since then both in the debts and in the resources of the 
States ; to observe the fluctuation of the principal, the accumulation 
of the interest, and the ups and downs of the value of the different 
State securities. The methods adopted to pay these debts by some 
States, and to avoid paying them by others, will be by no means the 
least interesting part of this inquiry. The view would be incomplete 
unless, to some extent at least, the purposes for which these liabilities 
were contracted came under consideration, and certainly it would be 
unfair to condemn any of the States for refusing to pay their debts 
until after a careful examination has been made into the methods of 
issuing the bonds, and the benefits received from them by the State. 

It is doubtful if any two persons, equally eminent as writers and 
equally careful as statisticians, could examine and arrange the varied 
and oftentimes contradictory statements of State debts which an- 
nually emanate from the capitals of the several States of the Union, 
and make their totals correspond. This being the case, I shall, in the 
figures which will be given later on, present in every instance the au- 
thority from which my information was derived. After careful examina- 
tion of the auditors’, treasurers’, and comptroliers’ reports, and a glance 
at all the governors’ messages, I have taken for my totals the data which 
seemed in my judgment to be the most reliable. According to these 
figures, taken from thirty-eight different sources, the State debts of 
the Union at the present time aggregate $250,732,081. The assessed 
valuation of the property of the several States, obtained in the same ° 
manner, amounts to $16,244,585,708. Were it possible to take a bird’s 
eye view of the financial reports of the various States of the Union, 
we should find on the face of them that no less than $61,846,830 of 
the $250,000,000 of debt had been incurred to aid railroads, and about 
$17,000,000 to aid in the improvement of water transportation and 
for the purpose of building levees. Could we go back of these reports, 
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undoubtedly this large amount, aggregating nearly eighty millions of 
money, would be greatly increased, because many of the old bonds 
that were given in aid of all manner of internal improvements have 
been refunded, and appear upon the State records of to-day as “con- 
solidated funding bonds,” etc. One would also be struck with the fact 
that but a very small portion of this debt has been incurred for the 
relief of the treasury, or, in other words, for the current expenses 
of the State. It is safe to say that this indebtedness of upwards of 
$250,000,000 has been incurred for purposes of aiding railroads and 
improving the water transportation of ithe country ; for all sorts of 
permanent improvements ; for aiding and putting down the Rebel- 
lion ; for educational purposes ; for building State capitols, and for 
various State institutions. Below, we present a carefully prepared 
table, showing the State indebtedness of the six New England States 
for the fiscal years ending in 1842, 1852, 1860, 1870, and 1880: — 
































STATES. 1842.* 1852.t 1860. 1870.§ 1880. 
Maine . $1,734,137 | $471,500 $8,067,900 | $5,873,900! 
New Hampshire None. 74,399 50,087 | 2,817,869] 3,573,550? 
Vermont . None. 48,436 115,346 1,002,500 None.’ 
Massachusetts . 5,424,137 6,259,930 7,132,627 | 28,270,881 | 33,020,4644 
Rhode Island None. No debt. 2,913,500 2,534,000 
Connecticut . None. 8,000 7,275,900 | 4,967,600 
Total . | $7,158,274 | $6,862,265 | $7,398,060 | $50,348,550 | $49,979,514 











The debt of Maine consists of war-loan bonds, bounty-loan bonds, 
and the municipal war debt which the State assumed; the rate of 
interest paid is six percent. The bulk of the debt of New Hampshire 
is the war-loan coupon bonds, the municipal war-loan bonds, what are 


* From the Report of the State Treasurers of the respective States for 1842. 
’ + Compendium of the Seventh Census, page 190. 

} Statements obtained of the Governors, September, 1880. 

§ Report of the Ninth Census, page 11. 

1 Governor’s Message, Jan. 3, 1878. 

2 Report of Treasurer, May 21, 1880. 

8 Report of State Treasurer, March 31, 1880. 

* Report of State Treasurer, 1879. 

§ Financial Chronicle, June, 1880. 

§ State Treasurer’s Report, December, 1879. 
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called State bonds, and the loan of 1879; the first three series of 
bonds drawing six per cent, and the last, five per cent interest. The 
State of Vermont had no indebtedness until 1859. In the winter of 
1858-59 the State-house was burned, and the debt of $148,000 was 
incurred to rebuild. This was all paid by 1864. In 1861 and 1862 
a further issue of bonds was authorized to supply funds for war ex- 
penses, amounting to $1,650,000. Of this amount there is now unpaid 
about $4,000, and of the Agricultural-College fund held by the State 
treasurer in trust, due 1890, $135,500; but the State has funds on hand 
more than the total of State liabilities of all sorts. Prior to 1837 
Massachusetts had not issued for many years any permanent loans. 
At that date aid was granted to several railroads, and scrip issued 
amounting to about $5,000,000. Of this sum the Western Rail- 
road, from Worcester to Albany, had $4,000,000, payable in thirty 
years in London, at five per cent interest per annum. Other roads 
had dollar-bonds at the same rate, payable at the treasury in twenty 
years. These were paid, with the exception of $400,000, to the 
Norwich and Worcester Railroad, which were extended twenty years 
at six per cent, and paid in 1877. There were also issued $995,000 
five per cent twenty-year bonds, to pay for the Commonwealth’s 
subscription to stock in the Western Railroad for $1,000,000 ; these 
were paid at maturity in 1857. In 1849 the State began the con- 
struction of a Reform School, Lunatic Hospital, Almshouse, etc., 
and a debt was created of $1,314,000 in that and the subsequent 
years to 1858, which has all been paid. In 1861 scrip was issued to 
pay off an accumulation of temporary loans amounting to $300,000; 
this has also been paid. In 1861 and 1862 there were issued 
$3,000,000 of six per cent Union-loan bonds, and $600,000 of five 
per cents. These have been paid ; and also the $3,505,000 war-loans 
six per cent currency bonds issued in 1866 and 1867. The total debt 
of Massachusetts is now $33,020,464; and the sinking fund amounts 
to $12,235,248.29, leaving a balance of $20,785,215.71. The debt of 
Rhode Island consists entirely of six per cent war bonds. In Con- 
necticut, all the bonds issued, excepting the new coupon bonds, were 
to pay for war expenses. The debt of the State was originally made 
for raising and equipping troops for the war, the amount being at 
the close of the war $10,000,000, now reduced to $4,967,600. The 
present assessed valuation of property in the New England States is 


$2,499, 113,899. 
Next in order come the Middle States, and the following tabular 
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statement shows the fluctuation of their State indebtedness at the 
close of the last four decades : — 














STATES. 1842.* 1852.t 1860.} 1870.§ 1880. 
New York . . «| $21,797,267 | $22,623,838 | $33,570,238 | $32,409,144 | $9,186,0007 
New Jersey. None. 71,346 None. 2,996,200} 2,096,300? 
Pennsylvania . 36,336,044 | 41,524,875 | 37,969,848 31,111,662 | 22,190,6683 
Delaware None. 30,000 None. 940,000 4 
Maryland 15,214,761 | 15,260,667 14,876,959 | 13,317,475| 11,259,607 
Total . - | $73,348,072 | $79,510,726 | $86,416,045 | $79,834,481 | $45,672,575 
































The present debt of New York State was incurred for the purpose 
of improving its canals. The New Jersey State debt is the remains 
of a war loan ; and nearly all the State debt of Pennsylvania has been 
incurred at different times for internal improvements. Delaware had 
no debt until 1865, when its first issue of bonds was made for war 
purposes : it virtually has no debt at all now, and the assets in the 
State treasury exceed its indebtedness by $160,000. Maryland in- 
curred a large debt by assisting canals and railroads, which, however, 
has been very much reduced of late years; it now amounts to 
$11,259,607. The State holds stocks and bonds, upon which the in- 
terest is promptly paid, amounting to $3,585,327, leaving as the net 
debt upon which interest has to be provided, $7,674,280. The State 
has also a large amount of unproductive assets, aggregating $25,000,000, 
which the governor claims would be more than sufficient to provide 
for its entire indebtedness if sold. The total assessed value of prop- 
erty in the Middle States is $5,316,699,137. We have already seen 
that the reverses which followed the year 1837 afflicted alike the Mid- 
dle, Western, and Southern States. Louisiana, Mississippi, Alabama, 


* From the Report of the State Treasurers of the respective States for 1842. 
t Compendium of the Seventh Census, page 190. 

¢ Statements obtained of the Governors, September, 1880. 

§ Report of the Ninth Census, page 11. 

1 Financial Chronicle, June, 1880. 

2 Treasurer’s Report, and Financial Chronicle, June, 1880. 

3 Report of the State Auditor. 

* Report of the State Treasurer, March 30, 1880. 

5 Governor’s Message, January, 1880. 
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Tennessee, South Carolina, and Virginia at this time had heavy debts, 
though the change in the commercial condition of affairs mdre par- 
ticularly affected, as I have shown, Mississippi and Louisiana. The 
preparation of the table on page 569, showing the fluctuation of the 
debt of twelve Southern States since the year 1842, has been a stu- 
pendous task. In some States the records have been destroyed, and 
in others suppressed, for partisan reasons. The United States Cen- 
sus made no attempt to collect data of this kind until 1870, and hence 
the only assistance derived from that source is contained in the col- 
umn of debt for 1870. Of course, I do not claim that the table is ab- 
solutely correct, nor do I believe that it is possible to obtain a correct 
exhibit of this class of indebtedness. The figures which I present on 
page 569 have been obtained from over fifty different sources, and in 
every case the sources of information may be found in the foot-notes. 
West Virginia has no debt; the legislature is prohibited by its 
constitution from creating one. Virginia's certificates have been 
sometimes improperly quoted as West Virginia, and the people of 
Virginia consider that $15,239,370.74 of the debt of the Commonwealth 
of Virginia properly belongs to West Virginia. The convention which 
assembled in Wheeling in 1861 to reorganize the government of Vir- 
ginia, and for other purposes, and which is looked upon by the people 
of West Virginia as the first legal convention of Virginia since the con- 
vention of 1851, on the twentieth day of August, 1861, passed an ordi- 
nance providing for the formation of a new State out of the territory 
of Virginia. The ninth section of this ordinance provides that the 
State shall take upon itself a just proportion of the public debt of the 
Commonwealth of Virginia prior to the first day of January, 1861, to 
be ascertained by charging to it all State expenditures within the lim- 
its thereof, and a just proportion of the ordinary expenses of the State 
government since any part of the State debt was contracted, and de- 
ducting therefrom the moneys paid into the treasury of the Common- 
wealth from the counties included within said new State during the 
same period. The first constitution of West Virginia contained a 
provision declaring that “an equitable proportion of the public debt 
of the Commonwealth of Virginia prior to the first day of January, 
1861, shall be assumed by this State, and the legislature shall ascer- 


1 “ Article X., Section 4.— No debt shall be contracted by this State except to meet cas- 
ual deficits in the revenue, to redeem a previous liability of the State, to suppress insurrec- 
tion, repel invasion, or defend the State in time of war; but the payment of any liability 
other than that for the ordinary expenses of the State shall be equally distributed over a 
period of at least twenty years.” 
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tain the same as soon as may be practicable, and provide for the liqui- 
dation thereof by a sinking fund sufficient to pay the accruing interest 
and redeem the principal within thirty-four years.” In 1871 West 
Virginia appointed commissioners to treat with the authorities of Vir- 
ginia on the subject of the proposed adjustment of the public debt of 
that State prior to the first day of January, 1861. These commission- 
ers adopted as the principal, if not the only, basis of the adjustment 
of the debt the benefits conferred on the two States by the proceeds 
of the bonds which represented the debt, and mot territory and popu- 
lation ; and they arrived at the conclusion that the balance due to 
Virginia was $953,360.33. No agreement was reached by this confer- 
ence. Later in the same year the legislature of Virginia passed what 
is known as the funding bill, proposing to the creditors of Virginia 
holding bonds issued prior to the first day of January, 1861, that they 
should surrender for each bond, or the aggregate of these bonds, all 
obligations of Virginia; one a bond for two thirds of the amount of 
the bonds surrendered, and the other a certificate of indebtedness for 
the remaining third, signed by the treasurer and second auditor of 
Virginia, payment of which was to be provided in accordance with 
such settlement as shall hereafter be made between the States of Vir- 
ginia and West Virginia. In response to this proposition many bonds 
were surrendered, and new bonds and certificates were received there- 
for. West Virginia, however, was in no way a party to this arrange- 
ment, and many of its citizens claim that, when the creditors have 
thus voluntarily surrendered these bonds and accepted the obligations 
of Virginia only, they have released West Virginia from any legal obli- 
gations to them. On the other hand, the people of Virginia claim 
that the certificates, or in other words the one third of the debt, are 
statements merely of amounts due from West Virginia. Having thus 
generously placed upon the shoulders of West Virginia one third of 
the debt, which of course that State refuses to recognize, Governor 
‘ Kemper, in his message of Oct. 5, 1877, says: “Virginia can never 
become liable for any part of West Virginia’s third except by virtue 
of a settlement hereafter to be concluded between the two States.” 
In the mean time the people of West Virginia are highly indignant to 
think that these “ Virginia certificates” are constantly called “West 
Virginia’s third,” “West Virginia bonds,” and “West Virginia certifi- 
cates ;” and as they are worth only from five to ten cents on the 
dollar, the State securities create neither a favorable nor a correct im- 
pression of the financial condition of the State. 
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In 1842 the debt of Virginia was $6,320,000; in 1852 it was 
$13,573,355. Just prior to the war it had reached $31,779,067. In 
1870, according to the census report, it had increased to $47,390,839, 
which, so far as I am able to ascertain, was the maximum of the debt. 
The funding act of 1871 provided that two thirds of the indebtedness, 
excepting two millions in sterling bonds, might be funded in new six 
per cent bonds, and that non-interest-bearing certificates might be 
given for the other one third, which was, as before stated, supposed to 
represent the share of the old debt which West Virginia ought to pay, 
and payment of interest on this was refused until the account between 
the two States could be adjusted. In January, 1872, the State audi- 
tor reported the State debt at $47,090,866, of which $44,759,000 was 
fundable. The State agreed to pay interest on $31,394,000, making 
an annual charge amounting to $1,865,450. Interest came due, but 
was not paid. January, 1874, the arrearage of interest amounted to 
$2,600,000. At the end of the year 1875, according to Governor 
Kemper, the amount of overdue interest under the funding law alone 
was $1,816,000. In 1877, according to the same gentleman, the ar- 
rearage of interest had increased to $4,188,000. Governor Kemper 
urged that provisions be made to fulfil the obligations to the State’s 
creditors. His successor, Governor Holliday, in a special message to 
the legislature March 7, 1878, said that he could find no excuse for a 
denial of the debt ; that the obligation for the contract was unassailed 
and unassailable, and that the war and its results had nothing to do 
with, and could not affect, those obligations.' A few days later the 
Senate, by a vote of twenty to five, passed a readjustment bill, which 
provided that the creditors of the State might “surrender” their six 
per cent bonds and receive, in lieu thereof, new bonds bearing three 
per cent for eighteen years, and four per cent for thirty-two years. 
In the message of Oct. 4, 1878, Governor Holliday resumed the dis- 
cussion of the debt question. He showed that the total net revenue 
of the State of Virginia was $2,739,480.52. This, after deducting the 
cost of collecting delinquent tax, current expenses of the Government, 
and the amount due to public free schools, left a net revenue, applica- 
ble to the payment of the interest of the debt, of $972,262.49. The 
amount of interest on the debt of $29,350,826.38, at six per cent, is 


1 “We are shut up, then, to the conclusion that we are bound morally and legally to pay 
this debt. It is hardly necessary to spend time in framing bills to vindicate State sover- 
eignty, or to establish some legal technicality. The debt is on us; it is a plain, practical 
affair. It is our duty to pay or adjust it, like plain, practical men, in a business way.” — 
Governor's Message. 
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$1,742,865.82 ; deducting from this the net revenue applicable to the 
payment of interest, leaves a deficit of $770,603.33. The Governor 
could see but two ways open for an honorable settlement: taxes must 
be increased, or a friendly adjustment made with the creditors. A 
repudiation or forcible adjustment would bring ruin, he said; and 
though increased taxation might cause suffering and privation for a 
time it would in the end bring prosperity and peace. To pay the yearly 
deficit would require an increase of three or four mills in the rate of 
taxation. The Governor reported that, after an extensive correspond- 
ence with the bondholders, he felt warranted in saying that a large 
majority of them were willing to surrender their six per cent bonds 
and receive in exchange four per cent bonds to the amount of the 
principal and interest of the old bonds, or to receive four per cent 
gold-bearing interest-bonds for the principal and accrued interest of 
the consols, and three and a half per cents for all other evidences of 
indebtedness. Governor Holliday vetoed the readjusters’ bill of 1879 
on the ground that he did not think it constitutional ; and hence the 
question of repudiation in Virginia is still an open one. There is no 
reason why a State, so rich in natural resources, and so productive in 
all things which add to the welfare and prosperity of a country, should 
not pay every dollar of its debt. With a mild and equable climate, 
and a beauty of scenery unsurpassed ; with cultivated farms and flour- 
ishing cities ; with upland slopes rich in grass, and valleys well adapted 
to the cereals ; with mines and quarries rich in metals and stone; 
with vast deposits of bituminous coal along its borders, and adjacent 
railroads to bring it to the iron ore; with vineyards awaiting cultiva- 
tion to overflow with wine; and fields of the richest tobacco, with 
every facility for manufacturing, and every advantage for extending 
commerce both domestic and foreign ; with a thrifty merchant marine, 
and a developing sheep industry, and with a population of at least 
1,600,000 souls, — what right, I ask in all sincerity, has Virginia to 
hint even at repudiating a debt which amounts to a trifle over 
eighteen dollars per capita of its population, on the ground of poverty. 
and general bankruptcy ? 

The State of North Carolina was comparatively free from debt until 
the year 1849. It had, previous to that time, endorsed or assumed 
the bonds of a few hundred thousand dollars issued by one or two of 
its first railroads. The General Assembly, at its session of 1848-49, 
and 1850-51, authorized the issue of $490,000 of bonds of the regis- 
tered class, without coupons, which were the first State bonds issued. 
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At the same session (1848-49), the first coupon bonds were author- 
ized, which were*for the construction of the North Carolina Railroad 
from Goldsborough to Charlotte. The first of these bonds bore date 
Jan. 1, 1853. Under various acts of the legislature, large sums of 
money were voted during the next ten years, principally for the aid 
of railroads; and at the opening of the war the debt of this State 
amounted to about $10,000,000. The recognized debt, including 
bonds issued by the Funding-Debt Act of March 10, 1866, and Aug. 
20, 1868, amounted to $18,167,300. Under acts of the General As- 
sembly, by which various classes of bonds were retired, this debt was 
largely reduced. The General Assembly of 1879 passed “An Act to 
compromise the Amount and settle the State Debt.” The act provides 
that the bonds shall be exchanged for the principal of outstanding 
bonds, some at 40 per cent, which are old, or ante-war bonds ; some 
at 25 per cent, which are bonds issued for certain railroads since the 
war ; and some at 15 per cent, which are the bonds issued under what 
are known as the Funding Acts of March 10, 1866, and Aug. 20, 1868. 
Of the $18,167,300 of debt there had been retired, to the date when 
the compromise act of 1877 was passed, $2,484,255. This amount, 
with the bonds issued for the North Carolina Railroad otherwise pro- 
vided for, being deducted, leaves the amount of bonds authorized to 
be exchanged under the compromise act, $12,727,045, classified as 
follows : — 





Bonds to be exchanged. Bonds to be issued. 
$5,577,400 at 40 percentinnew bonds . ....... $2,230,960 
3s261,045 yy 25 yy 99 99 » *£ © © © © # @ 815,261 
3,888,600 5 15 5, oy 99 op cee s+ hae 583,290 
$12,727,045 $3,629,511 


- Under the operation of the compromise act, the bonds exchanged 
to the 17th of June, 1880, amount to $6,461,445, for which new four 
per cent bonds to the amount of $1,901,496.25 were issued. There 
were outstanding June 17, and exchangeable under the compromise 
act, $6,165,600. No less than $12,805,000 of bonds have been abso- 
lutely and unequivocally repudiated by North Carolina. These are 
the bonds that were issued (with the exception of $215,000 to the 
Chatham Railroad in 1862) by acts of the legislature in 1868 and 1869. 
To the Chatham Railroad, $1,030,000; to the Williamston and Tar- 
borough Railroad, $450,000; to the Western Railroad, $1,320,000 ; to 
the Western North Carolina Railroad, $6,640,000 ; to the Wilmington, 
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Charlotte, and Rutherford Railroad, $3,000,000; to the Atlantic, 
Tennessee, and Ohio Railroad, $106,000; and for the State peniten- 
tiary, $44,000; making a total (including the bonds for the Chatham 
Railroad issued in 1862) of $12,805,000. These bonds were issued 
in the years 1868 and 18609, and, it is claimed, fell into the hands of 
the officers of the railroads, who engineered through the legislature 
the schemes by which the bonds were finally issued. Whether they 
were afterwards sold on the market or not-it is impossible to say, but 
it is evident that the State received practically no benefit from them. 
With the acknowledged debt of the State it was different. Nearly 
all of the recognized debt of the State was contracted to aid, directly 
or indirectly, in promoting internal improvements. The larger part 
of this indebtedness is represented by bonds issued more than twenty 
years ago, together with the issues under the funding loans of 1866 and 
1868, whose objects were, first, to fund the interest which had accrued 
previously and inclusive of the years named ; and, second, to retire a 
portion of the ante-war bonds that had been matured. When the 
original bonds were placed on the market, the credit of the State was 
rated very high. Its bonds at one time commanded a considerable 
premium, and were regarded as safe investments by managers of trust 
funds as well as by some of the wise private corporations. Many 
saving institutions in the city of New York and elsewhere in the 
Northern States became purchasers of these bonds, and still hold them. 
Many individuals who invested in them the savings of years have 
been reduced to the most straitened circumstances —some of them 
almost to beggary — by the failure of the State to pay the coupons as 
they became due, and to make some adequate provision for the settle- 
ment of the principal. Not including the bonds issued to the North 
Carolina Railroad Company, the holders of which look to that corpo- 
ration for payment, the debt on Oct. 1, 1876, was (exclusive, of 
course, of the $12,805,000 repudiated special tax bonds) $14,446,045 
principal, $6,963,338 estimated interest ; making a total of $21,409,383. 
Ignoring the accrued interest, the State has, as I have shown, funded 
this debt by bonds which, when they are all on the market, will amount 
to $3,629,511. The bondholders were by no means Shylocks in this 
case, and they were willing to offer a settlement which would have 
cost the State of North Carolina about $10,704,691. The State was 
able to pay the interest on this sum, and is able to do it to-day ; and 
a sinking fund could have been created by which the principal of the 
debt might have been caficelled within a period of thirty years. But 
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unwise legislation preferred repudiation, and so they forcibly scaled 
down upward of $18,000,000 bonds which they recognized as valid 
debt, and refused to recognize upward of $12,000,000 more, which, it 
must be admitted, bore upon its face the taint of corruption. Taxes 
in North Carolina are to-day very light. To pay the interest on a 
debt of $10,000,000 and defray the current expenses of the State, 
on the basis of the last few years, calls for about $1,200,000, The 
total assessed value of the property of North Carolina is $157,967,481. 
This is much below the real value of the property, which is, at the 
lowest estimate, $300,000,000. Taking the State at the assessors’ 
valuation, the tax rate would be seven and one half mills, or seventy- 
five cents on one hundred dollars. To plead inability to meet so 
reasonable a demand indicates an unwillingness on the part of the 
State to deal fairly with its creditors. Until 1830, North Carolina 
ranked high among the States of the Union. Ina recent visit there 
I was told repeatedly “that its resources were capable of such devel- 
opment as shall restore its old rank ;” and this is not unreasonable to 
one familiar with its climate, the varied products of its soil, and its 
inexhaustible mineral resources. Nature has indeed contributed its 
choicest gifts with lavish hand. The soil yields abundantly wheat, 
corn, and rye, with other cereals; various kinds of wood-crops grow 
in luxuriance; tobacco, cotton, rice, and flax also thrive; while in , 
cattle and sheep-raising the State is second to but few in the Union. 
Its territory embraces more than twelve million acres of the finest 
timber in the world; hickory, oak, maple, ash, walnut, lime, pine, and 
spruce are the natural growth of its forests. Its water power is in 
itself a staple source of wealth, and abounds in all parts of the State 
except the coast division. Its mountains and valleys abound in iron, 
coal, copper, lead, zinc, mica, silver, and gold. To develop these re- 
sources needs capital, which North Carolina virtually pushed away 
when it passed the refunding bill to wipe out and scale down its legal 
and recognized debt, and refused absolutely to recognize a part of its 
indebtedness, which at least, in order to keep the credit of the State 
inviolate, should have been carefully investigated ; and where the State 
had received a dollar’s worth of benefit, that dollar should have been 
returned to those who loaned it in good faith. 

It is almost impossible to state with any degree of accuracy the 
aggregate indebtedness of South Carolina at any time within the last 
thirty years. In 1860 the comptroller gives the debt proper at 
$4,046,540 and in 1870 the census report shows us that it had 
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reached $6,544,500. The comptroller general, in his report for the 
fiscal year ending October, 1871, placed the debt at $7,665,708.98 ; 
at the same time Mr. Trenholm, of the taxpayers’ convention, gives 
it at $9,869,108. The governor, in his statement to the congres- 
sional committee, made it $9,528,964.10. The committee of in- 
vestigation of the South Carolina legislature, appointed about that 
time, made it $9,865,908.98. On the 12th of May, 1871, the tax- 
payers’ convention, which met at Columbia, presented a statement, 
which undoubtedly was very nearly correct, of the bonds and stock 
of the State on which its name appeared outstanding, as near as it 
was possible for them to ascertain; this shows the total indebtedness 
of the State as principal and guarantor, exclusive of war-debt, to 
be $20,045,151.19: $5,790,992 of this money was of the old debt 
of 1867; $4,558,550 of it was issued during the years 1868 and 
1870; and $8,695,608.20 was what was then termed the contingent 
liabilities of the State of South Carolina, arising from endorsement of 
Railroad bonds. These liabilities were incurred to aid the South Caro- 
lina Railroad to the extent of $2,093,312.40; the Charleston and 
Savannah Railroad, $505,000; Savannah and Charleston Railroad, 
$245,750; Laurens Railroad, $75,000; Spartansburg and Union Rail- 
road, $350,000; Greenville and Columbia Railroad, $1,426,545.80; 
Blue Ridge Railroad, $4,000,000, — making a total of $8,695,608.20. 
There can be no doubt but this debt was incurred by a set of rascals, 
and it is more than probable that men equally bad took possession of 
the bonds. The State was not benefited by them, and the frauds and 
extravagances which prevailed in the Legislature of South Carolina 
during the period in which this debt was created will ever be a dis- 
grace, not only to that State, but to a country in which it was possible 
for such a condition of affairs to exist. There are extenuating cir- 
cumstances for repudiation in South Carolina which do not, in my 
opinion, exist in any other State. The legislature was controlled by 
a horde of ignorant men, whose cupidity was quickly excited, and 
who became ravenous for plunder. The Report of the Joint Investi- 
gating Committee on the Public Frauds of South Carolina, a book of 
nine hundred pages, is one of the saddest as well as the most dis- 
graceful pages of our history. The House and Senate of a free State 
was converted into a bar-room, where wines, liquors, and cigars were 
dispensed free of charge. These supplies were absolutely purchased 
with the State’s money, and for a time a reign of carousing and cor- 
ruption was inaugurated. The most glaring frauds were committed. 
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It is said that an estimate cannot be formed of the amount of wines, 
liquors, and cigars which were used in a single session; but the bills 
rendered and the pay-certificates issued for this kind of indulgence 
demonstrate that, to have used all that was purchased, every member 
of the House and Senate of South Carolina must have consumed one 
gallon of whiskey per day, with a few extra bottles of ale and wine 
thrown in, and smoked not less than a dozen cigars within the same 
time. 

Prior to this time, legislation in South Carolina had been conducted 
in rather a primitive form and without the extravagances of wealthier 
communities. The old legislature had been contented with five-dollar 
clocks: the new one purchased six-hundred-dollar clocks; forty-cent 
spittoons soon gave way to eight-dollar cuspidors ; four-dollar benches 
were abolished to give place to two-hundred-dollar crimson plush 
sofas. The legislator who was contented to serve his State upon a 
dollar-chair, in the new era leisurely lounged upon sixty-dollar plush 
Gothic chairs; eighty-dollar library-desks took the place of four- 
dollar pine-tables; and twenty-five-cent hat-pegs were abolished to 
give place to thirty-dollar hat-racks; ten-dollar office-desks were 
abandoned, and others costing $175 substituted; coats that for- 
merly hung upon fifty-cent coat-hooks were, under the new dispen- 
sation, carefully put away in one-hundred-dollar wardrobes; cheap 
matting was taken up, and body Brussels substituted; the finest 
Havana cigars took the place of clay pipes, champagne of whiskey, 
six-hundred-dollar mirrors of four-dollar looking-glasses, while six- 
hundred-dollar brocatel curtains and lambrequins adorned the 
windows from which formerly hung two-dollar curtains. During 
such a carnival, it is difficult even to estimate with any accuracy 
what obligations were incurred, but it is safe to say upwards of 
$14,000,000 of the debts incurred during this reign of extravagance 
have been repudiated. 

The recognized debt of Georgia is now $10,334,000. The consti- 
tutional amendment in 1877 declared void several issues of bonds and 
railroad endorsements, including all the semi-gold bonds of 1870, 
$1,180,000 and $102,000 of the quarterly bonds, the Brunswick and 
Albany bonds, $1,500,000 and all railroad endorsements except 
$1,950,000, Macon and Brunswick; $194,000, Alabama and Chat- 
tanooga; $240,000, Northern and Southern Georgia; and $34,000, 
Memphis Branch. The Southern Georgia and Florida Railroad has 
$164,000 bonds endorsed, but the company pays interest, and the 
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road is estimated to be worth the bonds. It was claimed by the repu- 
diationists that the governor had issued to certain roads bonds to a 
larger amount than was provided for by law. They also asserted that 
he took a large amount of these bonds and pledged them for loans 
without authority of law; and hence, when the new Government came 
in, the State refused to pay them. On the other hand, it is claimed 
there is nothing to show that these bonds were not issued in good 
faith, and it is urged that a State with the resources of Georgia ought 
to have paid them. The aid to railroads and the endorsement of the 
bonds undoubtedly had a tendency to attract to the State large 
amounts of Northern and foreign capital; and it is said some $15,000,- 
ooo was expended in building and equipping six hundred miles of 
these subsidized roads. But the doctrine of repudiation, once intro- 
duced, soon got the better of the good sense and honesty of the 
community, and Georgia has repudiated upwards of $9,000,000 
of its debt. In 1878 Georgia produced 38,843,500 pounds of cot- 
ton, valued at over $10,500,000; nearly 25,000,000 bushels of corn, 
valued at $14,882,000; wheat, 2,758,000 bushels; oats, 7,754,280 
bushels. The assessed value of its property is nearly $235,000,000, 
and the valuation is very low. It is reported that 22,200,000 out 
of its 37,000,000 acres of timber remain still untouched; that its 
mineral resources in extent and value are unsurpassed; and it is im- 
possible to estimate the value of its gold mines. There are now in 
the State twenty iron foundries, with a producing capacity of three 
hundred tons per day, or 100,000 tons of pig-iron per annum; and 
added to this an abundant supply of coal, with railroad connections 
leading to all ports. The water-powers of Georgia are very great, and 
not excelled by any other State. The State has more cotton spindles 
than any other Southern State, and its mills are in a flourishing con- 
dition. Georgia wants capital, and it would-have been well for her to 
have taken a more straightforward course with her creditors. 

Florida has always been in debt, even when a Territory, and has 
never taken any steps to pay. A debt of over four millions, with an 
arrearage amounting to five or six millions more, was contracted by 
the Territory of Florida between 1833 and 1839. Of this debt $100,- 
000 had been incurred for frontier defence against the Seminoles; 
$3,000,000 for banks; $400,000 for life insurance and’ trust compa- 
nies, and $500,000 for banks and railroads. The debt has never been 
recognized; hence the credit of the State has never been good, and 
its prosperity has been somewhat retarded. Several railroads were 
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destroyed during the war, and another burden of one million dollars, 
on account of contingent liabilities which the State had assumed in 
behalf of the companies, was thrown upon the State. In 1870 the 
legislature issued $4,000,000 worth of eight-per-cent bonds, which 
money was loaned to a railroad company, and the first-mortgage 
bonds of the company accepted as security. These bonds were sold 
by the agents of the railroad company at a very heavy discount, and 
some of them passed into the possession of foreign capitalists. The 
Supreme Court of Florida has decided that these bonds are unconsti- 
tutional, and hence neither the principal nor interest has been paid. 
Thus $8,000,000 of its debt is absolutely “ unrecognized,” and the re- 
maining recognized debt amounts to $1,391,357. 

So far back as 1841, Alabama had contracted a debt of $11,500,- 
000. This debt had decreased in 1852, and a slight decrease is again 
noticeable in 1860; but in 1870, according to the census report, it 
amounted to $8,478,018. Much confusion existed in the public mind 
in 1877, when Alabama talked of repudiation. A careful examination 
of all the reports issued by the comptroller and State officers shows 
that in 1874 the direct and contingent indebtedness of the State, recog- 
nized and unrecognized, including interest due and unpaid, was $31,- 
952,000. Of this amount the following, issued under the State-aid 
law, were unrecognized: East Alabama and Cincinnati Railroad bonds, 
$400,000; Selma and Gulf Railroad, $640,000; Montgomery and 
Eufaula Railroad bonds, $1,280,000; Selma, Marion, and Memphis 
Railroad bonds, $765,000; Selma and New Orleans Railroad bonds, 
$320,000; eight per cents issued to Montgomery and Eufaula Railroad, 
$300,000; unpaid interest on above about $1,000,000; total of un- 
recognized and no provision made for, $4,705,000. For the $2,000,000 
of State eight-per-cent bonds issued to the Alabama and Chattanooga 
Railroad, under Act of Feb. 11, 1870, the State, as a full settlement, 
turned over to the bondholders the lien which the State held on the 
lands granted to that railroad, variously estimated as being from §00,- 
000 to 1,200,000 acres. A general summary of the debt, old and new, 
shows the disposition made of it by the readjusters : — 
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Old debt New debt. 
Five per cent State certificates. . . . . . » +s $1,040,000 $1,040,000 
Educational Fund interest . . .......4. 2,810,670 2,810,670 
po I ee a ae ee ‘ 7,416,800 7,127,709 
a ary Was “ars Fe ole 8 ea ES 1,192,000 596,000 

sa a + 6 kk ae a a a ek eT 5,300,000 1,000,000 
is £2. 8 6s 2 4 + ee ee 6 - + « | $18,759,470 | $12,574,379 

















Unprovided for except as above explained : — 


Alabama and Chattanooga Railroad. . . . . sie iavcgictiib, tset wp nkinte $2,000,000 
Other State endorsements . . . 1... es we ee ee eee + + 4,705,000 
Total, without overdue interest. . . . . 2. 2. se ees - + « + $25,464,470 


There were unquestionably over-issues of bonds in Alabama; but 
Governor Lindsay of Alabama, who went to New York in 1871 to 
investigate the bonds issued to the Alabama and Chattanooga Rail- 
road, reported that $4,000,000 of them were “regular, legal, and 
valid.” Upon aé/ railroad bonds, these among the rest, Alabama now 
pays $11,860 annual interest, being two per cent on $593,000. The 
total amount of railroad bonds issued by the States aggregated fully 
$13,000,000. It is surprising so short-sighted a policy as repudiation 
should have gained root in a State which needs capital as Alabama 
does. According to the latest statistics, seven tenths of the great 
forests of Alabama are still existing, amounting to 20,630,963 acres. 
The grazing capacity of the State is great. Up to 1860 it was the 
second cotton-producing State of the Union. In that year the cot- 
ton-crop of the United States was 5,387,052 bales, and Alabama had 
produced 989,955, or nearly one fifth of the entire crop. The corn 
crop of Alabama that year was 33,226,284 bushels. There are 
6,500,000 acres of government lands in Alabama subject to entry 
under the national homestead pre-emption laws. Rich in these twin 
powers, coal and iron, with 1,800 miles of railroad and magnificent 
water transportation, and soil well suited to cotton and corn culture, 
there appears to me no valid reason for poverty being urged as an 
excuse for not paying valid indebtedness, and sustaining the credit of 
the State. 

The early repudiation of Mississippi, as described in the account of 
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State indebtedness in 1841, so greatly injured the credit of the State 
that since that time it has been debarred from the luxury of going 
into debt. With accrued interest, that debt now amounts to about 
$23,000,000. The total recognized debt of the State, however, is 
$379,485. 

In 1842, as I have shown, the debt of Louisiana amounted to 
$23,985,000. The methods then adopted to tide over the depression 
of 1842 have been explained, and the debt at the opening of the war 
was about $4,561,109. The census of 1870 gives it at $25,021,734. 
It is evident that these figures were taken from a report issued about 
that time by a committee of property-owners and taxpayers, who 
computed the legal debt of the State to Dec. 31, 1870, to be this 
amount, and at the same time classed the “ accruing debt” as illegal 
and not recognized. This “accruing debt” amounted to $15,395,000, 
making a total of $40,416,734. These taxpayers claim that the State 
had exceeded its limit of indebtedness, the total amount of which was 
limited, by an amendment to the constitution, to $25,000,000; and 
they then and there notified banks, brokers, and dealers in securities 
that all loans over and above this amount would be considered as null 
and void. The circular was distributed widely and translated into 
three languages, and the effect of it, according to Governor War- 
mouth, was to stop negotiations which he then had on foot for levee 
bonds, and to break down the credit of the State. He declared it 
was “an act of madness inspired by a wily and cunning rival for the 
Texas trade, and the political prejudices of the opposition were toyed 
with to influence the people to sign it. It was wrong in policy, and 
the statement was false in fact.” He denies that the actual debt of 
the State was then over $25,000,000, and declared that it was less 
than $22,000,000, and that the contingent debt had been increased 
to upwards of $40,000,000 by incorporating items “that were unfair 
and untruthful.” In 1874 Louisiana funded her debt in new bonds 
bearing seven per cent interest for sixty per cent of the face of the 
old debt. According to the auditor’s report, Jan. 1, 1880, the amount 
of bonds funded to date under the act of 1874 was $19,636,268.65, 
for which new consolidated bonds to the amount of $11,781,761.17 
had been issued. The total amount of the debt, when the funding 
is completed, will be about $12,000,000. The same report shows us 
that there is now outstanding, $3,971,000 not fundable. Probably 
the most outrageous proposition ever made to the people of a State 
was the report of the majority of the committee on State debts, ap- 
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pointed by the constitutional convention of Louisiana, which recom- 
mended, June 1, 1879, the repudiation of about five sixths of the 
outstanding bonds and other valid obligations of the State. They 
recommended the wiping out-of $39,987,500 worth of bonds by the 
payment of $4,082,358, on the ground that the legislature which 
passed the funding act was not chosen by the people, but upheld 
by a military arm of the Federal government; consequently the 
funding act was invalid. The constitutional amendment of 1875, 
they declared, was not ratified by the people, the returns having 
been counted by the Returning Board “in direct violation of facts, 
and not promulgated by law.” In a minority report by the same 
committee it was shown that the total face value of all bonds, 
warrants, interest warrants, and past due coupons, which, under the 
funding act and under the decisions of the Supreme Court, are fund- 
able, amounted to $20,323,456.77. If entirely converted into con- 
sols, this indebtedness would produce $12,194,674.04. It appears, 
further, that in the issue of these bonds and other obligations the 
State actually received in cash and cash equivalent $13,912,420.28. 
Of this, $7,643,507.31 was actual money, from which, it is seen, the 
State realized for the original indebtedness $1,720,000 more than the 
face of the new consolidated bonds when all issued. That is to say, 
when the funding now going on is completed, the State of Louisiana 
will have realized for each outstanding consolidated bond a net cash 
equivalent of one hundred and three and a half cents on the dollar. 
In view of these facts it is not surprising that even the press of New 
Orleans denounced this whole business as “an act of criminal folly, 
which meant, if carried out, the utter and eternal disgrace of Louisi- 
ana in the eyes of the civilized world.” 

Arkansas was troubled with a debt of $2,676,000 as far back as 
1842. The census report of 1870 shows the debt had not materially 
changed at that period, but it is evident that the accrued interest had 
not been paid; for the State treasurer, in a report issued in 1872, 
made the whole amount of the debt at that time $9,885,000. This 
included $4,450,000 aid td railroads; $2,185,000 in levee bonds; 
$300,000 ten years’ bonds; and $200,000 of floating indebtedness. 
According to the “ Financial Chronicle,” the debt of this State in 
1876 amounted to $15,908,310, which included $4,127,682 of defaulted 
interest. January, 1877, the same authority estimated the debt at 
$17,306,822, including unpaid interest to Jan. 1, 1876; and $1,398,512 
of State scrip issued up to that time. Estimating the entire amount 
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of defaulted interest to be $6,489,000, the total debt, with accrued 
interest of this State, was, at its maximum, $18,287,273. In June, 
1877, the Supreme Court of Arkansas declared null and void bonds 
issued to railroads to the amount of $5,350,000, which, with accrued 
interest, amounted to $6,135,298. The next year, the Supreme 
Court declared void $1,986,773 of the levee bonds on which interest 
had accrued, making a total of $2,855,488. The State constitution 
of 1868 provides that on the final passage of every act a vote of 
every member shall be taken by yeas and nays. In respect to the 
act authorizing the issue of the “levee bonds,” the vote was not 
so taken; and on this legal and technical point, and not on the 
equities of the bondholders, the decision was made. The Little Rock 
“ Gazette,” in commenting on the decision, said: “It is a correct one, 
and will be sustained by the approbation of every unprejudiced and 
legal mind in the State. We congratulate the people of Arkansas 
upon this decision, which lifts a burden of nearly $3,000,000 from 
their shoulders.” The next proposition was one proposing an amend- 
ment to the constitution, repudiating what are known as the Holford 
and other bonds. It was to read in this way: — 


* ART. XX. — The General Assembly shall have no power to levy any tax, or 
make any appropriation to pay either the principal or interest, or any part thereof, 
of any of the following bonds of the State, to wit: —” 


This proposition has been submitted to the people of Arkansas, 
and the repudiators have been defeated. It was bitterly opposed 
by many of the best citizens of Arkansas, and especially by those 
who had the interests of the State at heart. In a speech delivered 
at Rushville, Ark., July 12, 1880, U. S. Senator Garland of the State 
said: “I tell you, people of Arkansas, that the day you pass this 
amendment you set us back fifty years.” He declared, moreover, 
that the legislation looking towards repudiation had been altogether 
too one-sided; that the State had not had the manhood to come to 
a settlement and determine whether she got anything in return for 
her bonds or not. He urged that every dollar that the State had 
received ought to be paid, whether the evidences of that debt were 
legally or illegally issued. A report just issued by the auditor gives 
the total undisputed debt of Arkansas at $5,646,275 and the total 
disputed debt at $11,031,417. 

The debt of Tennessee was not very large in 1842, it then aggre- 
gating $3,116,916. But little change took place during the next 
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decade, but at the opening of the war the debt had reached the sum 
of $20,898,606, of which $12,700,000 might be classed as contingent 
indebtedness, on account of railroads and other internal improve- 
ments. Of course, interest stopped during the war. The accumu- 
lation of interest during the war was funded by act of 1866, and that 
which accrued during the next year was funded under the act of 
1868. One authority claims that the debt of Tennessee reached, in 
1872, $41,000,000, while another says that the highest estimate was 
$34,990,000. After several operations, by which the creditors of the 
State suffered considerable loss in interest, arrears of interest for 
1874 and 1875 appear to have been paid, and the debt somewhat 
reduced by the payment of railroads in State bonds in portions of 
their indebtedness. The “Financial Chronicle” puts the principal 
debt of Tennessee June, 1877, at $24,328,000, an apparent decrease, 
if we take $34,990,000 for the maximum indebtedness in 1872, of 
more than $10,000,000 in about five years. The debt is now about 
$20,250,000, and the past due interest brings it up to $25,685,822. 
More than two years ago a large body of the bondholders offered to 
fund at fifty cents, and Governor Porter, at the beginning of 1879, 
strongly urged the acceptance of this proposition. On February 13, 
1879, a proposition from New York bondholders, made in January, 
to receive six per cent fifty-year bonds, representing sixty per cent 
of principal and accrued interest, or four per cent bonds with tax- 
receivable bonds, with the full face of bonds and interest, was re- 
ferred to the appropriation committee of the Tennessee Senate. 
On February 19 the House refused, by twelve to thirty-two, to 
adopt a resolution for settlement by four per cent bonds on the 
basis of fifty cents; but the opposition was understood to be upon 
grounds other than the intrinsic merits of the proposition. In 
March, the legislative investigating committee submitted two re- 
ports, amajority and a minority one, the latter arguing that there 
should be no discrimination between creditors, and that all outstand- 
ing bonds should be met as they are. The Senate committee sub- 
mitted the majority report, which recommended the rejection of 
certain bonds and the funding of others on terms varying from thirty- 
three to sixty cents. March 31, the bill was passed to settle at fifty 
per cent, and four per cent interest, and shortly after the bondhold- 
ers’ committee reported to the governor that two thirds of the State’s 
creditors would accept this. Judging from the tone of a recent con- 
vention, it is not at all improbable that the repudiators may be de- 
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feated in Tennessee. Tennessee can now settle her State debt, with 
the consent of her creditors, upon such terms as will enable her to 
pay the interest and in a reasonable time the principal, and still have 
nineteen-twentieths lower taxation than any of the States of this 
Union. No question can now arise as to the validity of the public 
debt, with the exception of the inconsiderable amount issued to the 
Mineral Home Railroad, which has been declared fraudulent. The 
people of Tennessee, through their representatives, in the most 
solemn manner recognized this indebtedness when they declared the 
bonds of any series receivable in place of the purchase-money for 
delinquent railroads. It was recognized by the funding act of 1873, 
by which the obligation of the State was renewed to pay interest on 
the entire debt, and the principal at maturity; and the validity of 
the several series of bonds has been recognized by the Thirty-ninth 
and Fortieth General Assembly of the State by being declared re- 
ceivable in discharge of debts due to the State; and it would be im- 
possible for any judicial tribunal to pronounce now against the funded 
and registered bonds of this State. 

Kentucky has been peculiarly fortunate, and has never had any 
debt to speak of, and virtually to-day owes nothing. 

Leaving these Southern States, with their solemn promises broken 
and their plighted faith disregarded, with their obligations cancelled 
by the mere will, and with the binding force of a contract, which 
depends upon a law that neither kings nor people enacted nor can 
repeal, utterly disregarded, we will pass on to an examination of the 
State debts of the Western States, the fluctuation of which, since 
1842, has been as appears in the table on the next page. 

The State debt of Ohio, which was nearly $13,000,000 in 1841, and 
upwards of $15,500,000 in 1852, has gradually decreased to $6,472,640. 
The State of Indiana, bowed down in 1842 with a yoke which it 
seemed almost impossible to remove, has gradually liquidated its 
debt until now it is less than $5,000,000. In reality, Indiana’s only 
debt is the foreign debt. The domestic debt consists of different 
sums which have been donated to the school fund, and amounts for 
which the State has become indebted to the school fund by using its 
moneys; and that this money might inure to the benefit of the 
school, non-negotiable bonds have been issued by the State to the 
school fund, which in reality is a debt she owes herself, and should 
not be classed or considered as a debt of the State. Deducting the 
school-fund bonds from the total debt, Indiana only owes $1,093,395 
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1842.* 1852. 1860.} 1870.§ 1880. 
Ohio . . «| $20,000,000 | $15,520,768 ied. te + $9,732,078 | $6,472,640! 
Indiana . . 12,751,000 6,712,880 | $10,179,267 4,167,507 4,998,178 2 
Illinois . .| 13,527,292 | 17,500,000 | 10,277,161 4,890,937 257,459 8 
Michigan . 5,611,000 2,307,850 2,316,328 2,385,228 905,149 4 
Minnesota . None. ae ie 318,636 12 350,000 2,525,000 5 
Kansas . . Rone 6 dime ys None. 1,593,306 1,129,175 ® 
Missouri. . 8,042,261 857,000 | 25,952,00018 | 17,866,000 | 16,758,0007 
Nebraska . « &, 4 (ss * “es 3 * 247,300 599,267 8 
Wisconsin . None. 12,892 . 6d & 2,252,057 2,252,057 9 
Iowa. - -| None. 81,795 351,933 534,498 545.435 1° 
Colorado . se & Sty % pg Dee ee Tee 123,000 11 
Total. . . | $59,931,553 | $42,993,185 | $49.395,325 | $44,018,911 | $36,565,360 


























to outside parties. Illinois has done even better than Indiana. Its 
indebtedness reached its maximum in 1852—$17,500,000. It is 
now virtually out of debt, as the current taxes on the Illinois Central 
Railroad will pay off its entire liabilities this year. 

Michigan is practically free from debt, for the reason that there is in 
the sinking fund more than money enough to pay all of its outstand- 


* Report of the State Treasurers of the respective States for 1842. 

t Compendium of the Seventh Census, page 190. 

t Statements obtained of the Governors, September, 1880. 

§ Report of the Ninth Census, page 11. 

1 Financial Chronicle, June, 1880. 

2 Report of Treasurer, October 31, 1879. 

8 Report of Treasurer, March 27, 1880. 

4 Report of Treasurer, April 7, 1880. 

5 Financial Chronicle, June, 1880. 

6 Financial Chronicle, June, 1880. [Treasurer’s Report of June, 1880, gives the amount 
outstanding as $1,181,975.] 

7 Not including the contingent liabilities of State account of $3,000,000 bonds loaned 
the Hannibal and St. Jo. R. R. Co. 

8 Governor’s Message, 1879. 

% Governor’s Message, 1880. 

1 Auditor’s Report, 1878 and 1879. 

11 Treasurer’s Report, 1880. 

12 Does not include $2,275,000 issued to railroad companies. 
18 Includes $25,350,000 loaned to railroad company. 
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ing bonds, which amount to a trifle over $900,000. Minnesota has 
forever disgraced herself by refusing to recognize $2,275,000 of rail- 
road bonds issued in 1858, almost before Minnesota had become a 
State. The investment proved unfortunate, when the State suddenly 
discovered that the law was unconstitutional. Minnesota seized and 
kept the mortgaged property, including some 4,000,000 acres of 
prairie land granted by Congress, after repudiating the bonds which 
that security was given to cover. These bonds are signed by the 
governor, and bear upon their face the seal of the State. They were 
issued for grading and work actually done upon the roads at a speci- 
fied rate. The State obtained the benefit of the securities it took 
for its indemnification, and regranted the property it acquired, free 
from all liens to the present companies. Justice and honor alike 
require the State to recognize these bonds as binding upon it. A 
State with such a future before it as the State of Minnesota cannot 
afford to bear the odium of repudiation. A proposition to compro- 
mise with the holders of the railroad bonds was defeated by a large 
majority in 1877. The “ Pioneer Press” and some of the other lead- 
ing newspapers of the State strongly advocated the recognition and 
payment of this debt. On the other hand the constant influx into the 
State of foreign emigrants, totally ignorant of the circumstances under 
which the debt was contracted, and easily influenced by the cry that 
many of the bonds were held by “rich and selfish capitalists,” and 
that the scheme for their payment was only one method to wring 
money from the hard earnings of our people, has raised up an opposi- 
tion powerful enough to defeat honest legislation. The readjusters . 
in the South, and the demagogues in the West have alike learned to 
speak evil of those whom they were going to plunder. 

The State of Kansas has issued bonds twenty-five different times, 
covering a period from July 1, 1863, to March 15,1875. The amount 
of these issues now outstanding is $1,129,175, due from 1883 to 1899. 
The permanent school fund, sinking fund, State university fund, etc., 
holds $713,700 of these bonds, leaving only $415,475 held by indi- 
viduals. The debt of Missouri, which is larger than that of any 
Western State, was mainly incurred in aiding railroads. This does 
not include the contingent liability of the State in $3,000,000 of 
bonds loaned to the Hannibal and St. Jo. Railroad Company. The 
debts of Nebraska, Wisconsin, Iowa, and Colorado are very small, 
and consist mainly of war and defence bonds, school-fund bonds; 
and, in the case of Nebraska, the bonds were to assist the grasshop- 
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per sufferers. The total indebtedness of the Western States at present 
amounts to $36,565,360, while the assessed valuation of property is 
$5,518,681,307. The State debts of the Pacific coast are as follows : — 











STATES. 1842. 1852.* 1860. 1870.t 1880. 
California. . . . + + « « | $2,159,403 - + « « | $3,429,027 | $3,486,170 1 
Oregon ...- eae eo a a a” 106,583 521,219 2 
Nevada .... eo oe ee a ree 642,894 540,000 8 
Toth ws ee + + «+ « | $2,159,403 + + « « | $4,178,504 | $4,547,389 


























Of the bonded indebtedness of California, $2,690,000 is held by 
the State school fund and the university endowment fund, leaving 
$713,000 held by unknown persons. The debt of Oregon mainly 
consists of war bounty and Indian war bonds. The Modoc bonds, 
due July 1, 1880, amounting to $132,858, were not provided for by 
the preceding legislature; consequently they are in the hands of the 
holders, and overdue. The debt of Nevada is less by over $100,000 
than it was in 1870. 

Having thus passed in brief review the debts of the different States 
of the Union, I shall attempt, in conclusion, to summarize the result 
of our inquiry, and ascertain the general effect of these debts upon 
the country at large. The results may thus be stated: — 























STATES. 1842. 1852. 1860, 1870, 1880. 
New England. . .| $7,158,274 | $6,862,265 | $7,398,060 | $50,348,550.) $49,979,514 
Middle. . . . -| 73,348,072] 79,510,726 | 86,416,045 | 79,834,481 | 45,672,575 
Southern . . . «| 73,340,017 | 64,499,727 | 93,046,934 | 174,486,452 | 113,967,243 
Western. « + + | 59,939,553 | 42,993,185 | 49,395,325 | 44,018,411 | 36,565,360 
| ee Ss ee ee 2,159,403 | + »- + «+ « 4,178,504 41547389 
Total .. «ss $213,777,916 | $196,025,306 | $236,256,364 | $352,866,898 | $250,732,081 














* Compendium of the Seventh Census, page 190. 
t Report of the Ninth Census, page 11. 

1 Biennial Report of Treasurer, April 9, 1880. 

2 Treasurer’s Report, April 10, 1880, 

8 Financial Review, June, 1880. 
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The aggregate of the State debts to-day only exceeds by $36,946,- 
065 the aggregate of the same class of indebtedness forty years ago, 
yet the assessed value of property since then has increased $12,000,- 
000,000. The aggregate State indebtedness is $102,143,817 less now 
than it was in 1870. If, instead of the total debt in 1870, the total of the 
debt of the Southern States, when those debts reached their highest 
after the census of 1870, be inserted, the debt to-day is nearly $200,- 
000,000 less than it was eight or ten years ago, and the Southern States’ 
table shows that fully $160,000,000 of this amount has been declared 
invalid and repudiated. Every Southern State excepting Kentucky 
has thus disposed of part of its indebtedness, while Minnesota alone 
of the Northern States can be classed among those who have thus been 
dishonored. The following table, showing the increase in the assessed 
valuation of real and personal property in the same sections of the 
country, is instructive in this connection. The tables of 1842 are 
imperfect, but those of the last four decades may be relied on as 
official : — 





STATEs. 1842. 1852. 1860. 1870. 1880, 





New England | $410,680,000 | $1,128,194,515 | $1,606,468,193 | $2,717,562,801 | $2,499,113,899 





Middle. . .| 1,141,360,000 | 1,593,256,934|  2,773,302,936|  4,393,728,339 | 5,316,699,137 
Southern . .| 799,900,000 | 2,489,426,300 | 4,861,970,635 |  2,433,253,840| 2,226,144,381 
Western . .| 223,000,000} 879,666,617 |  2,643,662,269 | 4,026,368,368 | 5,518,681, 307 
BOR. 2 shies ad) dhe 26,986,647 158,679,582 327,183,551 683,946,984 
Total . . ~ | $2,574,940,000 | $6,117,531,013 | $12,044,083,615 | $13,898,096,899 | 16,244, 585,708 


























In 1842 the Western States were in debt $59,931,553; the Southern 
States $73,340,017, and the Middle States $73,348,072. In 1852, the 
first reliable report of the valuation of property, the Southern States 
exceeded in wealth the Middle States by $896,169,366, and the West- 
ern States by $1,609,759,683. To-day the debts of the two latter 
sections are $45,672,575 and $36,565,360 respectively; while the 
South, before repudiation, owed $273,205,185, and to-day recognizes 
$113,967,243 debt. The valuation of property in the Middle States 
has increased since 1852 from $1,593,256,934 to $5,316,699,137; of 
the Western States from $879,666,617 to $5,518,681,307; while the 
Southern States, partly owing to the removal of slaves from the per- 
sonal property column of the auditors’ books, — which has in no wise 
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impoverished the States, — and partly due to a general undervalua- 
tion of property, has decreased from $4,861,970,635 in 1860 to 
$2,226,144,381 in 1880. The poverty of the South is more as- 
sumed than real. The newspapers in that section are constantly 
filled with interesting facts about the manufacturing and agricultural 
interests of Virginia, the undeveloped gold-fields of North Carolina 
and Georgia, the industrial outlook and phosphate interests of South 
Carolina, the cotton factories of Georgia, the tobacco and sheep 
interests of Tennessee, the orange orchards of Florida, the iron and 
coal fields of Alabama, the oil and cotton products of Mississippi, 
the sugar-cane industries of Louisiana, or the wonderful increase in 
the yield of cotton and agricultural products of Texas and Arkansas. 
In the auditors’ reports and governors’ messages one sees the old 
refrain of poverty, high taxes, and bad government. 

In order to ascertain the average value of all the State securities on 
the market since repudiation of State debts was begun in the South, 
I have prepared, with great care and labor, the table on page 591. In 
the calculation the fractions have been omitted in order to simplify 
the table. 

Prior to 1860 but little business was done in State stocks, and in- 
deed the securities of only a few States were on the market prior to 
1872. Since that time, however, I have been able to trace from the 
files of financial newspapers the market value of the different loans of 
twenty-five States. The report is based on actual sales on Fridays of 
every week. The average value of the various issues of bonds was 
first ascertained, and then the average price of all classes of securities 
of the respective States for the year, and finally the average value 
during the eight years. The table, therefore, exhibits, as near as is 
possible, the actual value of the securities put upon the market by 
twenty-five States during the eight years ending June 30, 1879. The 
average value of the securities of nine Eastern and Middle States 
during that period has been 104 cents on the dollar; the average 
value of nine Southern States (excepting Kentucky) on/y 51 cents; 
the average value of six Western States and Kentucky, 104 cents on 
the dollar. There was a time in the history of the United States 
when the foreign capitalist was ignorant of the vast differences 
existing between the people of Mississippi and those of Massa- 
chusetts in this matter of paying debts. They know it now to 
their cost. In the Northern States the punctual payment of debts 
is considered a point of honor. I have shown that the Southern 
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FLUCTUATIONS IN STATE SECURITIES FROM 1872 TO 1879 INCLUSIVE, WITH 
THE AVERAGE VALUE FOR THE SAME TIME. 








as 

aa 

STATES. 1872. | 1873. | 1874. | 1875. | 1876. | 1877. | 1878. | 1879. Boo 

a 

<” 

Maine . . + + + «| ¥00 100 100 100 100 100 100 100 100 
New Hampshire. . «| 100 100 100 100 100 100 100 100 100 
Vermont ... +. .-]| 100 100 100 100 100 100 100 100 100 
Massachusetts. . . - | 103 103 103 103 103 103 103 103 103° 


Rhode Island... . 99 99 99 102 107 110 105 110 104 
Connecticut ... .- 99 99 99 103 105 109 106 106 103 


New York. . « « «| 104 105 106 109 110 113 115 114 110 
Pennsylvania. . . . 99 99 100 100 100 100 100 100 99 
Maryland . ... ~.| 102 102 102 102 102 102 102 102 102 


Virginia. . . «+ 50 42 35 35 44 39 36 36 38 
North Carolina. . . 21 29 21 30 19 24 24 33 25 
South Carolina... 34 27 15 28 31 32 31 eT 26 


Georgia. . ». « « « 73 87 68 81 98 10% 104 107 go 
Alabama : 90 57 25 43 26 26 29 60 45 
Louisiana 68 50 19 25 35 39 61 67 46 
Texas 88 73 83 96 101 101 101 101 93 
Arkansas ° 50 30 19 12 15 I 8 7 19 
Tennessee 65 79 69 58 44 42 35 33 53 
Kentucky 96 96 98 100 101 101 101 101 99 
Ohio ° 100 101 100 102 107 106 104 106 103 
Indiana 100 102 100 99 100 100 100 100 100 
Illinois ° 99 95 95 99 101 100 102 103 99 
Michigan a 98 97 94 102 105 104 104 107 101 
Missouri . . ° 94 90 go 96 | 101 103 | 104 | 105 98 


California . . . . .| m0 | 110 110 105 105 105 105 105 107 






































States do not attach any importance to such contracts. On the 
one side, we see a State, during a period of inflation when gold 
was at a high premium, paying the interest of its debt in gold; 
and on the other side, at the first appearance of commercial depres- 
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sion, a State seeking relief in scaling down interest and repudi- 
ating bonds. No one doubts but the Southern States have been in 
great pecuniary distress, and I have admitted that in three cases an 
adjustment of their debts was justifiable if not necessary; but the 
future will show that the wholesale repudiation in that section of the 
country during the past decade has been one of the most mistaken, 
injurious, and inexcusable policies which criminally unwise legislation, 
supported by a false public opinion, ever inflicted upon a people; 
and the South is to-day suffering, and will for generations to come 
suffer, for the folly of those who were lured from duty and honesty by 


party passion and false theories. 
ROBERT P. PORTER. 














CONTEMPORARY LITERATURE. 


I. Denslow’s Modern Thinkers, principally upon Social Science. 
II. Caird’s Introduction to the Philosophy of Religion. 
III. Renouf’s Origin and growth of Religion. 
IV, Northend’s Elihu Burritt. 
V. Woolsey’s Diary and Letters of Frances Burney, Mme. D’Arblay. 


I. 


Tuis volume! comprises brief sketches of the lives and writings of 
Swedenborg, Adam Smith, Bentham, Tom Paine, Fourier, Herbert 
Spencer, Heckel, and Comte, with a good deal of original criticism 
and development of their doctrines, — particularly those which, as the 
author says, lead to knocking away the props of teleological and 
supernatural theories of social evolution. It contains, moreover, two 
excursions into the question of the authorship of “Junius,” adding 
the name of Thomas Paine to the list of candidates for that honor, 
upon grounds which do not seem to us very strong. 

The whole has already appeared in the shape of articles in the 
“Chicago Times,” where they attracted so much attention as to indi- 
cate “an increasing demand on the part of the public for thought 
that is independent of any and all forms of theological bias,” and, 
we incline to add, of all bias whatsoever. The book, Dr. Denslow 
considers, is a proof of the extent to which in America the daily press 
is performing for the people the function which in Europe is per- 
formed by the Reviews, of supplying discussion of the more abstract 
elements of politics and sociology, and rendering the public familiar 
with the systems of leading thinkers. The claim may perhaps be 
looked upon as over-generous, if it implies that the newspapers of all 
parts of the country are accustomed to treat their readers to such 
profound discussions; still, there can be no doubt about the main fact, 
nor about the influence it is likely to exert upon the way in which such _ 


? Modern Thinkers, principally upon Social Science: What they think, and why. By 
Van Buren Denslow, LL.D. With an introduction by Robert G. Ingersoll. With eight 
portraits. Chicago: Belford, Clarke, & Co. 1880. 16mo, pp. xxxii and 384. 
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questions are treated. Where those who are addressed are tram- 
melled by no presuppositions or conventionalities, and take nothing 
for granted, but rather incline to suspect what is taken for granted, 
those who address them are likely to take a corresponding tone. 
They find the field clear, all questions open questions, and all 
arguments admissible; they can speak their mind without fear 
or favor. On the other hand, they are forced to speak clearly, —to 
translate their thoughts into the dialect of every-day life. There are 
no conclusions, no mysteries, no sacred prejudices, in the minds of the 
audience which must be cautiously treated, or which can be appealed 
to as substitutes for fact and argument. So far all is clear gain. On 
the other side, however, mysteries and even prejudices are not always 
pure foolishness, but may be the obscure form of truth which does 
not lie enough on the surface to be fully apprehended by the brief 
glance, which is all that the man of business and of common-sense 
can give to it when it happens to be brought before him; and in his 
haste he runs the risk, as the Germans say, of emptying out the child 
with the bath. He sees obscurities and contradictions in the accepted 
solutions of the great problems of life, and, feeling no particular ten- 
derness or reverence for them, he is inclined to make short work, to 
set them down as antiquated superstitions, due to the priests or the 
aristocrats or the capitalists, or some set of persons for whose interest 
it may have been to encourage them. 

In general, this disposition does not go beyond a confused scep- 
ticism which is ready, perhaps, to admit that there may after all be 
something on the other side, were it worth the while to look; but 
when it is taken up and carried further and become systematic and 
positive, it may arrive at strange results,—as may be seen in our 
author’s discussion of morals. The common solutions of the ques- 
tion as to the foundation of the distinction between right and wrong, 
the intuitionist and the utilitarian, he sees are alike unsatisfactory. 
The first offers no standard at all ; the second offers a standard which 
is nothing to the purpose. A good action is one which is performed 
simply in obedience to conscience, without reference to results. If 
done for the sake of advantage, whether to ourselves or others, it is 
merely a business transaction, and is prudent, generous, heroic, etc., 
or the reverse, but, so far, neither good nor bad. This, however, 
amounts to saying that in acting virtuously we act according to a 
rule which is no rule, for it proposes no end in accordance with which 
the action should be regulated. To say that we are to do right be- 
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cause it is right is a tautology; it gives the form of a rule without 
any content. In this dilemma our author inclines to suspect that a 
close analysis and minute historical research would concur in proving 
that moral rules are doctrines established by the strong for the gov- 
ernment of the weak. “Tell the truth,” “Do not steal,” are not laws 
of universal obligation, but the laws of the top dog in the social fight, 
and are properly offset by the law of the under dog, “ Lie and steal, 
but avoid detection.” So the laws forbidding unchastity were framed, 
he considers, by those who in the earlier periods of civilization could 
afford to own women, for the protection of their property-rights in 
them against the poor who could not. 

This explanation, however, has its own difficulties, for it requires 
us to suppose the top dog always remaining on top, or at least regu- 
larly enough to allow the habit of obedience to form in the under dog, 
and to become so inveterate as to make him forget its origin and 
meaning; and then it remains unexplained how there can be any 
opportunity for a feeling of duty to form itself in the mind of the top 
dog. He would have no duties except to assert his rights, or rather 
his force, which is hardly what we mean by duty. And if, in order 
to account for the feeling of obligation in the top dog, we imagine an 
occasional exchange of positions, — this, it seems, must result in utter 
confusion, and prevent any uniform deposit of moral habit from being 
laid down. Consisting in an illusion, the point of view must be stead- 
ily preserved ; once exchanged for the opposite, the illusion would be 
gone forever. Every step towards the apprehension of the true reason 
of moral rules must, Dr. Denslow believes, go to abolish the moral 
quality of actions, and leave only the physical qualities ; but it seems 
difficult, on his theory, to understand how they ever came to have, or 
rather to seem to have, any moral quality. So that on reflection it 
must seem better, before resorting to so violent a supposition as that 
the fundamental and characteristic fact in human nature is after all a 
mistake, to admit that the matter is a complicated one and may 
require further consideration. 

Much the same thing may be said in regard to the other essays. 
They are marked by acute criticism and original thought, which are 
of the best promise for the future, but meantime seem to be moving, 
so to speak, in a thin atmosphere, which makes them liable to come 
to sudden and violent conclusions. 
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II. 


A puitosopny of religion,’ that is, a scientific treatment of the 
ideas of God and of divine things, — unless it has in view merely to 
show the delusiveness of these ideas, — will seem to many persons 
and upon a variety of grounds to be a hopeless undertaking. Admit- 
ting the reality and the importance of the religious sentiment, such a 
treatment, some will say, is precluded by the very nature of human 
knowledge, which is essentially relative and finite and can never 
attain to the cognizance of that which is infinite and absolute. The 
object of those feelings of reverence, awe, submission, which are 
awakened in every rightly constituted mind by the divine presence 
in the universe, can never be an object of Anow/edge, in the scientific 
sense of the term, since this would imply, in the first place, that it is 
a phenomenon or a set of phenomena distinguished by possessing cer- 
tain characteristics and lacking others ; and, in the next place, that 
we can determine by scientific methods, or by means of evidence 
that may be appreciated by all, the laws or fixed relations to which 
it necessarily conforms. In other words, we should have to begin 
by supposing that it is o?¢ infinite and ot absolute. 

Others admit and insist that knowledge of spiritual realities is 
attainable, yet not by logic or reasoning, but by immediate feeling, 
direct intuition, —an inward vision, which every one must experience 
for himself, and which, like the outward, neither requires nor permits 
any other proof; others again hold that the truths of religion have 
been imparted to us once for all by an authoritative revelation, which 
we are competent to receive, but not competent to verify for ourselves 
or to criticise. 

These various objections to a philosophy of religion all rest upon 
the general ground that reasoning is the apprehension of a fact as 
conditioned by a previous state of facts, and from the nature of the 
case, therefore, cannot give us the knowledge of that which is uncon- 
ditioned. If our reasoning is to be scientific, that is, if it is to 
command general assent, it must start from precise notions and restrict 
itself to them. We must begin by defining our terms, or else by 
using terms which are already defined, and we must stick to our 
definitions ; we may substitute new definitions, if we can, but we are 
not allowed to explain phenomena by the assumption of unknown 

1 An Introduction to the Philosophy of Religion. By John Caird, D.D., Principal and 


Vice-Chancellor of the University of Glasgow, Scotland. New York: Macmillan & Co. 
1880, 8vo, pp. xi and 358. 
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forces, still less by referring them to a being who by supposition is 
something else and something of a higher nature than anything that 
we can apprehend. We must, therefore, content ourselves with fee/- 
ing the divine presence or the sufficiency of the authority that assures 
us of it, without attempting any logical justification of the feeling. 
The attempt could only show the inadequacy of the premises — that 
is, our religious notions and experiences—to form the warrant of 
such a conclusion. For example: to reason from the intimations of 
conscience to a divine ruler whose voice they are, is either to limit the 
divine mind to our conception of right and wrong, or else it is only 
stating a contradiction, the discrepancy between such a being as God 
and the facts from which we deduce his being. 

This argument, however, refutes itself ; for it assumes doth that the 
religious sentiment is merely a feeling which proves nothing beyond 
itself, and a/so that it is evidence to us of a transcendent reality. 
Our consciousness of the inadequacy of our religious notions implies 
an object, an infinite standard by which they are measured. Without 
that they would not be inadequate, they would be absurd. The 
proper position, then, of those who deny that there can be any legiti- 
mate inference to such an object is not that God is unknowable, but 
that there is no such being, and that we ought to dismiss all such 
suggestions from our minds as chimerical, or at any rate entertain 
them only for the sake of the satisfaction they may afford us, apart 
from any belief in their reality. Nor does it make any difference in 
this respect if, instead of assenting upon the strength of our own 
feelings, we assent upon the strength of authority. In either case 
we assent upon grounds; we are not conscious simply of a feeling, 
or of a command, an assertion, etc., but of what they prove; in other 
words we philosophize, well or ill, whether we are aware of it or not, 
What is really meant when it is said that our religious knowledge is 
of necessity unlogical, is that it does not accord with our theory of 
logic, —a difficulty which upon examination may be found to attach 
equally to our other knowledge. The conclusion that, because we 
feel certain sensations which exist nowhere but in us, therefore the 
table or the chair exists independently of us, exhibits the same contra- 
diction. But, far from being an obstacle to rational assent, the con- 
tradiction, if it is one, is the condition of assent. Our sense of reality 
is in all cases the sense of something more in the object than we 
know,—a sense of infinitude, which, to be sure, forbids us to consider 
our particular notions or beliefs as final, but at the same time allows 
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us to consider them as hints or symbols of absolute truth. The 
supposed opposition and mutual exclusion of finite and infinite is an 
opposition of abstractions which have no reality apart from each 
other. The truth must be mine, must come home to me as this 
individual, and in a definite proposition ; and it must be universal, — 
independent of me and my thinking, and more extensive than any 
proposition in which it can be stated. There is no mutual exclusion 
here. Truth exists only in the shape of particular notions, but it need 
not be identified with them ; we need not suppose infallibility in our- 
selves or our teachers in order to be certain; on the contrary, it is 
because of our assurance that the world does not come to an end at 
the horizon that we are able to look upon the facts and the laws which 
we apprehend as universal. If it is real, it must take the shape it 
does from my point of view, and another shape from another point. 
I need, therefore, feel no hesitation in stating what I see, lest, if I 
changed my position, I should see something else. It is not, indeed, 
necessary for us always to define the objects of our veneration ; but to 
say that they are indefinable, or to throw upon other people the 
responsibility of determining them, seems to imply either that they 
have little reality for us, or else that, never having given ourselves 
the trouble to understand what they mean, we think that everybody 
ought to follow our example. 

Such is briefly, and we fear somewhat obscurely put, the main 
argument of Dr. Caird’s Essay, which he expands and illustrates, not 
abstrusely, but with great clearness and felicity and with perfect 
candor. As we might expect from the writer’s position, the tone 
of the book is that of well-assured belief; and as we perhaps might 
not expect, it is full of profound and entirely fearless thought. It 
seems to us a noteworthy symptom of a new spirit in theological 
speculation. 


III. 


Tue field of Egyptology! is so fertile in speculations concerning the 
beginnings of civilization, and especially of religion, and the evidence 
on which these speculations are founded is so abundant, and at the 
same time so difficult of appreciation, that the verdict of a competent 
and judicious scholar, who is willing to answer the questions of the 

1 The Origin and Growth of Religion, as illustrated by the Religion of Ancient Egypt. 


By P. Le Page Renouf. [The Hibbert Lectures for 1879.] New York: Charles Scribner’s 
Sons. 1880. pp. ix and 270. 12mo. 
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unlearned as to what may fairly be considered as proved or as 
probable up to date, must always be welcome. 

The traces of human habitation in Lower Egypt carry us back to a 
period much earlier than can be assumed with equal confidence any- 
where else. Mr. Renouf does not commit himself to any express 
calculations, but he tells us that bricks and pottery have been found 
at the depth of seventy-two feet at various places in the Nile Valley, 
remote from the sites of towns or villages ; and that, in the opinion 
of geologists, the average elevation of the surface by the deposit of 
Nile~mud can hardly have exceeded five inches per century during 
the last several centuries, while the thickness of the beds ought, 
from the effects of pressure, to become gradually less the deeper we 
penetrate. On these data we should arrive at an antiquity of brick 
and pottery making of say two hundred thousand years. At all 
events, it is safe to infer an enormous lapse of time during which the 
human race has inhabited Egypt ; and it is certain that at least three 
thousand years before Christ there was in Egypt a powerful and 
elaborately organized monarchy, enjoying a material civilization in 
many respects not inferior to that of Europe in the last century, and 
showing no vestiges of barbarism or even of patriarchal life. The 
earliest monuments show Egyptian art and religion already full- 
grown ; the blocks of the Pyramids bear quarry-marks exhibiting the 
decimal notation, and are dated by the months of the calendar which 
was in use down to the latest times. The priesthoods of the Ptolemaic 
period are as ancient as the Pyramids, and more ancient than any 
Pyramid of which we know the date. 

The origin of Egyptian religion is thus a matter of speculation, not 
of history. During its last centuries the worship of sacred animals 
was what most attracted notice; but this was owing partly to the 
mistakes of strangers, and partly to a degeneration of religion in 
the later times, —a tendency of the symbol to usurp the place of 
the thought. The bull, the cat, the ibis, etc., in the earlier poetry the 
favorite names of kings and gods, became, in the decline of religion, 
the objects of worship. Of fetichism or of animism there is no trace ; 
nor can any confirmation be found for Mr. H. Spencer’s hypothesis 
that the rudimentary form of all religion is the propitiation of dead 
ancestors. The ancestors who were propitiated were /iving and had 
bodies, and could eat and drink ; and the most ancient propitiation of 
them is made through prayer to Anubis, Osiris, or some other god. 
If the Egyptians passed through such a rudimentary stage of religion, 
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they had already got beyond it at the beginning of the historical 
period. From the outset, in the age of the Pyramids, we meet with 
an entire system of notions wonderfully similar to those entertained 
by our Indo-European ancestors, The gods of the Egyptians, like 
thore of the Indian, Greek, or Teutonic mythologies, were the powers 
of Nature, “the strong ones,” whose might was seen and felt to be 
irresistible, yet so constant, unchanging, and orderly in its operations 
as to leave no doubt as to the presence of an ever-living and active 
Intelligence. In all of them the very same drama is acted, under dif- 
ferent names and disguises. The fundamental notion was the Reign 
of Law, as embodied in the regular and settled phenomena of Nature, 
especially the sun and moon, but capable of taking shape in a king, 
or even in an animal, yet without being limited to any particular form, 
and thus without any sense of contradiction from a multitude of gods. 
The deities of the Egyptian Book of the Dead are without body, yet 
animate all bodies, — the cause of change in everything that changes. 

Mr. Renouf confidently asserts, however, that neither the Greeks 
nor the Hebrews borrowed any of their religious ideas from Egypt. 
There are remarkable coincidences with Greek myths and with the 
Hebrew Scriptures, such as the exact correspondence in sense of 
the Hebrew e/ shaddai and the Egyptian nutar nutra,as names of 
God. But the notions they express are common to all religions, and 
the supposition that the Hebrew “I am that I am” is a translation of 
the Egyptian nuk pu nuk, and so proves that Moses brought from 
Egypt his conception of God, Mr. Renouf considers to be a mistake ; 
nor can he find that any of the idolatries or superstitions of the 
Israelites, such as the worship of the golden calf, were derived from 
Egyptian sources. No historical connection can be traced between 
either the Greek or the Christian notions concerning the destinies of 
the soul after death, and those of the Egyptians. It was not from 
Egypt that monastic institutions, celibacy, or, on the other hand, the 
Indo-European doctrines of the necessity of marriage took their 
origin. 

A prehistoric connection of race is probable. Most scholars now 
point to the interior of Asia as the cradle of the Egyptian people, and 
the view according to which they came down the Nile, from more 
southern regions of Africa, is entirely abandoned ; but the affinity is 
to be looked for in fundamental characteristics, physical and men- 
tal, and not in doctrines or institutions ; and the importance of Alex- 
andria as a medium of interchange of ideas between the Eastern and 
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Western worlds, and particularly as the source of European monothe- 
ism, must be considered as exploded. The Egyptian religion was 
never distinctly polytheistic ; efforts are visible from the very first to 
disengage the feelings of unity and infinite power from their manifes- 
tations: the gods are “without body,” and “all representations are 
vain.” But all feelings of personal relation to the ruling power seem 
to have disappeared in the same degree, and with them the feeling of 
moral obligation in connection with religion. After closely approach- 
ing the point at which polytheism might have turned into monothe- 
ism, the religious thought of Egypt turned aside into a wrong track, 
and those elements in the religion which the Greeks and the Jewish 
and Christian writers looked upon with such disgust became,nearly 
predominant. 
IV. 


Tue life of Elihu Burritt! was certainly worth writing, and we can- 
not help regretting that the task was not entrusted to a writer who 
would have given us a less vague account of this interesting man, 
Even in the matter of dates there is some uncertainty ; for we are told, 
on page 13, that the subject of the biography was born Dec. 8, 1810, 
but in an extract from Burritt’s diary, under date of Dec. 8, 1850, we 
read: “This day was truly a way-mark in my life. It was my birth- 
day, — one which carries me beyond middle life into the sober, declin- 
ing side of my earthly existence. I am now thirty-nine years old. I 
am entering on my fortieth year,” etc. There is a divergence of a 
year here. This, however, is a trifling matter; what is more serious 
is the lack of completeness with which an interesting story is told, 
All the main facts are given, to be sure; but in the case of a man like 
Elihu Burritt, — a man who rose from humble beginnings to a position 
of real prominence, who became in many ways a leader of advanced 
thought, — the reader demands full information about the successive 
steps of his career. Then, too, the simplicity and modesty of his life 
are qualities that might well be impressed upon the reader. There is 
surely something very romantic in this lonely boy’s struggles to get 
an education. While a blacksmith, he used to keep a Greek Grammar 
in his hat, and while heating iron in the forge he would learn the 
paradigms of the verb. Then, too, he visited New Haven to pursue 

1 Elihu Burritt: a Memorial Volume. Containing a Sketch of his Life and Labors, 
with Selections from his Writings and Lectures, and Extracts from his Private Journals in 


Europe and America. Edited by Charles Northend, A.M. New York: D. Appleton 
& Co. 1879. 








Ate ee OT 


Pann 


oe wt 











602 CONTEMPORARY LITERATURE, 


his studies under the inspiring influences of a college-town, and he 
worked there in a way that is by no means so common in a college-town 
as he probably imagined at the time ; for without any assistance except 
that of a Greek-Latin dictionary, he worked out fifteen hundred lines 
of the Iliad, and in that busy winter devoted himself to the study of 
Hebrew, Latin, German, French, Spanish, and Italian, while still read- 
ing the Iliad. Then he returned to the blacksmith’s forge to make 
up by double labor for the time he had lost. After failing in an at- 
tempt to keep a country grocery, he walked on foot to Boston to 
secure a place as sailor on some ship bound to Europe, that he might 
on the spot pursue his study of modern and oriental languages. He 
was unsuccessful in this, and consequently he made his way to Wor- 
cester, where he worked at his anvil, devoting his spare hours to 
study in the library of the Antiquarian Society, and with such zeal 
that he soon became more or less familiar with fifty languages. 
Surely, this was a most honorable performance, and we cannot help 
regretting that when the circumstances of his life became known, as 
they did in a really unjustifiable manner, and “the learned black- 
smith” was offered a college education, he did not accept the 
proposition. 

All regrets of this kind are, of course, worse than wasted, and there 
is nothing in Burritt’s subsequent career which gives to one a sense of 
disappointment. On the contrary, he found himself free to devote 
his whole attention to the objects he had most at heart. That an ex- 
cellent linguist was lost cannot be doubted; but it is very possible 
that he would have found but little lasting pleasure in teaching indif- 
ferent youth, whereas in working for various measures of reform he 
was perfectly happy. One of the things for which he worked hardest 
was universal peace, which was to be attained by submitting every 
dispute to arbitration. He attended several of the congresses, and 
spoke at them. That the practical result of these well-meant efforts 
has hitherto proved so slight may be ascribed, in some measure, to 
such suggestions as this, — that in case of a French invasion of Eng- 
land, the English should give their foes an entertainment in Hyde 
Park! This plan was proposed by one amiable orator. If war van- 
ishes at all, it will probably be for economical reasons, not from any 
horror of bloodshed. Still, no one can blame Burritt for what he did 
in furtherance of his humane object. 

Another of his plans, compensated emancipation of the slaves held 
in the South, was rendered useless by the late war. It was certainly 
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an equitable proposal that he made, and, under the circumstances, the 
one most nearly feasible. A more successful undertaking was the 
agitation in favor of Ocean Penny Postage, the benefits of which we 
have been enjoying since 1870. Thus it will be seen that, before he 
died, Burritt saw the settlement of questions at issue between Eng- 
land and the United States by means of the Geneva tribunal, the 
abolition of slavery, and cheap foreign postage. That he had per- 
sonally contributed toward two of these benefits was something of 
which he may well have been proud, and that we should remember 
to his credit. 

As a writer, too, he won a certain amount of reputation. To be 
sure, one of his fellow-townsmen, in an address remarked: “ What- 
ever may be said of him as a lecturer or writer, all will agree that his 
familiar talks were deeply interesting and instructive.” But from 
this implication we must dissent, and the numerous extracts from his 
various writings which are given in this volume show how well he 
wrote, how clearly he described, and with what fervor he gave utter- 
ance to his emotions. 

That the life of so honorable a man should have been written so 
superficially as is the case we cannot help regretting. The work 
seems to have been done by an unskilled hand, in great haste; and 
even calling the work a sketch fails to excuse the writer. There is 
no need of referring to Sir David Brewster, as Mr. Brewster; and 
many of the French names are inexactly given. The best part of 
the book is made up of Mr. Burritt’s own writings. The reports of 
what his friends said at the funeral might well have been left to the 
columns of the daily newspaper. 


V. 


“Tout abrégé d’uh bon livre est un sot abrégé.” So says Mon- 
taigne, and certainly with truth. It is painful to the lovers of any 
good book to see it curtailed by its editors to suit the taste of an un- 
appreciative public. In some cases, however, it is almost necessary ; 
and the Diary of Madame D’Arblay,' if not read in the form pre- 
sented in this edition, would practically be read but little in this 
country at least, for the original English edition is voluminous and 
costly ; and, moreover, no objection can be reasonably taken to the way 
in which the editor’s work has been done in this case. The selec- 


i The Diary and Letters of Frances Burney, Mme. D’Arblay. Revised and edited by 
Sarah Chauncey Woolsey. Boston: Roberts Bros. 1880. 
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tions are most judiciously made, and the connection is so well main- 
tained that a reader to whom the book was new would never suspect 
that anything was omitted. Miss Woolsey has done her work as well 
as in the companion volumes lately published by her, abridged from 
the correspondence of Mrs. Delany; and both deserve to be widely 
read, which they doubtless will be, now that memoirs and gossip of 
all kinds are so much the fashion. 

True stories about real people have a permanent element of inter- 
est which outlasts the fashion of the day in which they are written ; 
and Madame D’Arblay’s anecdotes of how Dr. Johnson talked, and 
Burke thundered against Warren Hastings, and how Napoleon looked 
when he reviewed his soldiers, will be pleasant reading long after her 
novels are forgotten. Are they not, indeed, forgotten already ? Does 
anybody read “ Evelina”? although it is much better reading than 
Quida’s stories, which everybody reads. It is as well written as the 
Diary, the style is as lively and entertaining; but no publisher 
would bring it out now, entire or abridged: the scenes, the lan- 
guage, the sentiments, the characters, are not of our day. But the 
interest of the Diary is always fresh. So it is with a great many 
diaries: there is generally some amusement to be had in hearing peo- 
ple talk about themselves ; but it is given to few to tell their own 
stories as agreeably as Miss Burney did, with a charm of style which 
forms a good setting to the conversation of brilliant men which she 
records, and lights up even the dismal monotony of court etiquette, to 
which she was so long a martyr. 

The outlines of Miss Burney’s story need no repetition ; a reviewer 
of the present day is not likely to undertake the impertinent and 
thankless task of doing again what has been once done by Macaulay : 
it is enough to assure those who have read and admired his wonderful 
essay that it will repay them well to seek, on their own account, the 
Diary whence he obtained his materials. 














